DEED OF NOVATION AND VARIATION
OF THE
SUPPLEMENTAL FUNDING AGREEMENT FOR CITY ACADEMY NORWICH
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The Parties to this Deed are;

{1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

{2) SAPIENTIA EDUCATION TRUST, a charitable company incorporated in England
and Wales with registered company number 07466353 whose registered address is at
Wymondham College, Golf Links Road, Morley, Wymondham, Norfolk, NR18 95Z
{“saplentia”}); and

{3) CITY ACADEMY NORWICH, a charitable company incorporated in England and
Wales with registered company number 06934137 whose registered address is at 299
Bluebell Road, Norwich, England, NR4 7LP {the “"Company”),

together referred to as the "Parties”.

INTRODUCTION

A, City Acaderny Norwich is an academy within the meaning of the Academies Act
2010 (the “academy”) and is currently operated by the Company (a single

academy trust).

B. The Secretary of State and the Company entered into a Funding Agreement on 10
July 2008, subsequently varied by a Deed of Variation dated 27 March 2015 (the
“Agreement”) for the maintenance and funding of the academy, a copy of which

is contained in Schedule 1,

C. It is proposed that, with effect from 00.01 am on 1 September 2022 ("Transfer
Date”), Saplentia will assume responsibility for the management and operation of
the academy in succession to the Company.

D. The Parties wish to novate the Agreement to Sapientia and the Secretary of State
and Sapientia wish to vary the terms of the Agreement subject to the provisions
of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.
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NOVATION

2. The Company transfers all its rights and obligations under the Agreement to
Sapientia with effect from the Transfer Date. With effect from the Transfer Date,
Sapientia shall enjoy all the rights and benefits of the Company under the Agreement
and all references to the Company in the Agreement shail be read and construed as

references to Saplentia,

3, With effect from the Transfer Date, Sapientia agrees to perform the Agreement and
be bound by its terms in every way as if it were the original party to it in place of the

Company.

4. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if Sapientia were the original

party to it in place of the Company.
OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the cther under the Agreement.

6. Each of the Company and the Secretary of State release and discharge the other
from all claims and demands under or in connection with the Agreement arising after the

Transfer Date.

7. Each of Sapientia and the Secretary of State will have the right to enforce the
Agreement and pursue any claims and demands under the Agreement against the other
with respect to matters arising before, on or after the date of this Deed as though
Sapientia were the original party to the Agreement instead of the Company.

INDEMNITY

8. The Company agrees to indemnify Sapientia against any losses, liabilities, claims,
damages or costs that Sapientia suffers or incurs under or in connection with the
Agreement as a result of the Company’s failure to perform or satisfy its obligaticns under
the Agreement on or before the Transfer Date.
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9, Sapientia agrees to indemnify the Company against any losses, liabilities, claims,
damages or costs the Company suffers or incurs under or in connection with the
Agreement as a result of Sapientia’s failure to perform or satisfy its obligations under the
Agreement on or after the Transfer Date.

VARIATION

10. The Secretary of State and Sapientia agree that with effect from the Transfer Date
the Agreernent shall be amended and restated so as to take effect in the form set out in

Schedule 2 to this Deed.
11. As varied by this Deed, the Agreement shall remain in full force and effect.
12. This Deed shall be governed by and interpreted in accordance with English law.

13. The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes or

daims).

COUNTERPARTS
14. This Deed may be executed In any number of counterparts and by the partles to it

on separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same instrument,
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IN WITNESS whereof this Deed has been executed by the Parties hereto and is intended
to be and is heraby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal }
of THE SECRETARY OF STATE FOR EDUCATION )

authenticated by:~ )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION
Date.

EXECUTED as a deed by
SAPIENTIA EDUCATION
TRUST acting by one director in

the presence of a witness: Director ”

Print name,. e

Withess

Print name..

EXECUTED as a deed hy CITY

ACADEMY NORWICH acting

by one director in the presence

of a witness: DHFECEOT oot rrn s ccabe s eres s
Prift MAIMIE. e ceerrenrrr i csessnnese e na

DAEE .....oeecrveciieese i sttt e e

Witness

Print NBME...c v sranneenes
AdAress....omccrene e nnine
OCeuPatioN.. ..
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Scheduie 1
Existing Funding agreement and Deed of Variation
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INTRODUCTION

1}

2)

3)

oy ncadesy mdw. B roding dgreertin

This Agreement is made under section 482 of the Education Act 1986 as substtuted by
the Education Act 2002, between the Secretary of State for Children, Schools and
Families ("the Secretary of State”) and City Acacemy Norwich (the ‘Academy Trust").

The Academy Trust is a Company incorporated i England and Wales, limited by
guararmee with registered Academy Trust number 6834137, The Academy Trust shall be
registered as a chanty by no later thar 3 months after the date of this Agreement.

The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreemeni referred o immediately
after the reference to the expressions -

a) "Academies Financial Handbook” - clause 94
b} "Academy Financial Year" - clause 88;

¢} “Accounting Officer” — clause 93

d} “annual letter of funding"” - clause 87;

€) "Chief Inspector” means Her Majesty's Chief Inspector of Fducation. Children's

Services and Skills or his successor;
fy "GAG" - clauses 61;
g} “Capital Expenditure” - clause 62,
n) "Capital Grant®” — clause 62
N "EAG" - ¢clause 61
J "Minimum Period” means a period determined according to the folowing table

If at the time the Special Measures  The Minimum Period will be
Notice i given the Academy shall
have been opened for

Less than 12 months 36 months

lFs
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Less than 24 months but *2 monins 24 moninsg
or more

24 morths or more 12 montnis

<) “recarent expendiiure’ — clause 61,
% Schooi Development Plan’ - clause 18
m} “Star-uo Period” - clause 77.

4) In this Agreemsnt the following words and expressions shaf have the folowing

meanings -

“Business Day’ means any day oiner tnan a Saturday Sunday. Christmas Oay
Good Frday or a day which s a bank noliday with the meaning given to that

exoression In the Banking and Finance Deasngs Act 1971
“DCSF" means Department for Chitdren Schools and Families:

Further Governors' means (Governors wne may oe appomnted by the Secretary of
State under the Articles if a Spec-al Measures Termination Event, as defined n this

Agreament. ocours:
“Principal means the head teacher of the Academy
LA means the Local Authority in the area in wrich the Academy is situated:

“Memorandum ana “Arlicles” means the Memorandum and Articles of Associatior of

the Academy Trust for the ttme being n *orce, a copy of the current version of whicr

15 annexed to this Agreement as Anrex A,
"parents’ means parents or guardians:
‘persons meludes a body of sersons, corporate or incorporate’

refererces to schogt shall wnere the comext so admils be reférences o the

Academy:

'SFN' means Special Fducatioral Needs'
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7) The Interpretation Act 1978 shall appiy for the interpretation of this Agreement as it

applies for the interpretation of an Act of Parliament.

8} Expressions defined in this Agreement shail have the same meaning where used in any

Annex to this Agreement.

9} Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultatior with the Academy Trus.

+0) Section 482 (1) of the Education Act 1998 as substituied by the Education Act 2002

states that -
"(1} The Secretary of State may enter mio an agreemens with any person under which-

a} that person underakes to estabiish and mainiair, and lo carry on or provide
for the carrying on of, an independent school in England with the
characteristics mentioned in subsection (2), and such other characteristics as

are specified in the agreement, and

b) the Secretary of State agrses to make payments to that person in
consideration of those undertakings.”

LEGAL AGREEMENT

11} In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying on. an mdependent school to be known as the City
Academy Norwich (“the Academy”) and having such characienstics as are referred to in
clause 12. the Secretary of State agrees to make payments to the Academy Trust in
accordance with the conditions and requirements set out in this Agreement. For the
avoidance of doubt. any obligations imposed upon or powers given io the Academy by
this Agreement are also imposed upon the Academy Trust.

CHARACTERISTICS OFf THE ACADEMY

42y The characteristics of the Academy set down n section 482 {2) of the Education Act
1996 as substituted by the Education Act 2002, are that the school;

a) has a bread curriculum with an emphasis on a particular subject area, or particular

subject areas, specified in the Agreement; and
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o)

provides education for pupils of different apilities and who are wholly or mainiy drawn

frore tne area in which the scheo! is sttuated.

CONDITIINS OF GRANT

General

*3)Seclion 482{4) of the Education Act 1996 provides for the agreement to specify other

conditiorss and requirements. These conditions in respect of {he Academy are that:

a)

b}

c)

d)

€)

the school will be at the heart of its community. sharing facilities with other schools

and the wider community,;

there will be assessment in the core subjects of the national curniculum at Key Stage
3 and the opportunity to study for external aualifications as defined by section 96 of

the Learning and Skilis Act 2000;

the admissions policy and arrangements for the school will be in accordance with
admissions law, and the DCSF Codes of Praclice, as they apply to maintained

schools;

teachers will be requirad fo have gualfied teacher status; levels of pay and
conditions of service tor all employees will be the responsibility of the Academy Trust;

there will be an emphasis on the needs of the indwidual pupils including pupils wath
special education naeds {(SEN), both those with and without statements of SEN:

there will be no cnarge in respect of admission 1o the school and the school will only

charge pupils where the law aflows mantained schools to charge.

Governance

14} The Academy will be governed oy a governing body ("the Governing Body™) who are the
Directors of the company constituted under the Memorandum and Articles of the

Academy Trust The Governing Body shall exercise its powers and functions with a view
to fulfilling a largely strategic role in the running ¢f the school and shall consider any

advice given by the Poncipal. The Governing Bocy may exercise its powers and “ulfil its

wunclions through its servanis or agents.

15) Subject to the Memorandum and Articles and this Agreement, the Governing Body may
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regulate #s own procedure and that of any of its committess

Conduct

186) The Acacemy shall be conducted in accordance with,

a)

b)

)

the Memaorandum and Articles. which shall not be amended by the Academy Trust
without the explicii consent of the Secretary of Siate. such consent not to be

unreasonably withheld;

all provisions by or unoer statute which confer rnights or impose obligations on
Academies ingluding, without limitation. the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply to

the Acaacemy,

the terms of this Agreement.

Pupil well-being; Community Cohesion; and the Children & Young People Plan

17} in conducting the Academy and in providing community facilities the Academy Trust

shall, so far as is reasonably practicable -

a)

b)

c)

promote the well-being of pupils at the Academy;
promoete commurnity cohesion: and

have regard to any plan published by the LA under section 17 of the Children Act
2004 or {where the LA is not required to publish such a pian} any plan published by
the LA setting out their strategy in relation to children and relevant young peaple

Designated Teacher tor Children in Care

18) The Academy Trust will in respect of the Academy act in accordance with, and be bound

by, all relevant statutory and reguiatory provisions and with any guidance and codes
of practice issued pursuant t0 such provisions. as they apply at any time to a
maintained school. relating to the designation of a person {o manage the teaching
and learning programme for children who are looked after by an LA and are
registered pupils at the scheool. For the purpose of this clause, any reference to the
geverning body of a maintained school in such statutory and ~egulatory provisions, or
in any guidance and code of practice issued pursuant to such provisions, shall be
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deemed to be references o the Governing Body of the Academy ~rust.

School Development Plan and target setting

19} The Academy Trust shall draw up a Schoo Deveiopment Plan for the Academy each
Academy Financial Year in accordance with a format and timetable to be advised by the

Secretary of Slate. The Schoot Deveiopment Flan shall, in particular:

al in accordance with a format and bmetable to be advised by fhe Secretary of State,
set out plans for ensuring that all pupils are supported to reach the highest standards

of which they are capable; and

b} describe the Acacemy Trust's proposals for the Academy to work with other schools

and with the wider community

2Q) The Academy Trust shall in relation to the Academy set targets each Academy Financial
Year :n areas which are prescribed for maintained schools in regulations made by the
Secretary of Staie under section 19 of the Education Act 1997 (or any statutory

amendment or re-enactiment of that section},

21) The Academy Trust shall consult the Secrstary of State before setting these targets in
respect of the Academy and shail take into account (but not be bound by) any comments
received from the Secretary of State. The Academy Trust shall set its targets for the
Academy in accordance with the timetabie for target sefting which applies te maintained

schools.

Pupils
22) The Academy will be an all ability and incluswve school. The arrangements for

a) the admission of pupils 10 the Academy together with the arrangements ‘or making
changes to such arrangements, including the requirement to secure the consent of
the Secretary of State {0 sucn changes, such sonsent not to be unreasonably

withheld or delayed, are set out in Annex B to this Agreement;

b) the admission to the Academy of and support for pupiis with SEN and with disabiliies
{for pupils who bave and who do not have statements of SEN) (including the
appointment of a responsible person) together with the arrangements for making

changes to such arrangements. ncluding the reguirement {o secure the consent of
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the Secretary of State. such consent not to be unreasonably withheld or delayed, are

set out in Annex C to this Agreement;
¢} pupil exclusions are set out in Annex D to this Agreement.
Teachers and other staff

23) Subject to clause 24, the Academy Trust shall not employ anyone under a contract of
employment or for services o carry out planning and preparing lessons and courses for
pupils, delivering lessons to pupils, assessing the development, progress and attainment
of pupils, ard reporting on the development. progress and attainment of pupils

{("specified work"} who is not either:-

a) a2 qualified teacher within the meaning of reguiations made under section 132 of the
Education Act 2002 and registerea with full registration with the General Teaching

Counci for England: or

b} otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S| 2003/1663), which for the purpose of
this clause shall be construed as if the Academy were a maintainec school.

24) Clause 23 and the requirement in clause 13{d) for teachers to have qualified teacher

status do not apply 10 anyone who:

a} was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protection of Empioyment) Regulations 2006:

b) immediately prior to he transfer, was empiloyed to do specified work: and
¢} immediately prior to the transfer, was not:

i} a oualified teacher within the meaning of regulations made under section 32
of the Education Act 2002 and registered with full -egistration with the

General Teaching Council for England, or

i) eligible to do specified work unoer the Education (Specified Work and
Registration) (England) Regulations 2003 (S} 2003/1663)

"transferred staff member”). The Academy Tsust shall use its best endeavors to ensure that
any transferred staff member who undertakes specified work and does not meet the

it academy norwick . Smding agrecivont
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requirements of either clause 23{a} or clause 23¢h) mee:s such requirements as soon as

possipie

25) The Academy Trust shall ensure that all teachers employed at the Academy have
access to the Teachers Pensicn Scheme and, in so doing, will comply with the statutory

provisions underlying the scheme.

26) The Academy Trust shall ersure that all employees at the Academy other than teachers
have access to the Locat Government Pension Scheme.

27)Reasonabie notice shall be given to the Secretary of State of any meeting of the
Governing Body or any cormittee or sup-committee thereof {including any interview or
appoiniments panel} at which the appointment of a Principal is being considered and a
representative of the Secretary of State shall be entitied to attend and speak at any sucn
meetng whether or not they are also entited 1o attend such meeting by virtue of clause
135 of this Agreemen:. Advice given by any such representative shall te taken info
account by those persons considering the appointment of the Principal before a decision

is made

28) it shall be the responsibility of the Acaaemy Teust to agree levels of pay and conditions
of service with its employees. and to determine and employ such numbers of staff as
may be appropriale. The Academy Trust shall approve poficies for

a) staffing structure, and staff remuneration

b siaff discipling and performance management,

14-19 entitlement

29)The Academy Trust shall make arrangements 1o ensure thal. so far as reasonably
practicasle, a pupi at the Academy in the fourth key stage has the same curnculum
entitements as are conferred on such a pupil at a maintained school by section 85A(1)

of the Education Act 2002.

30)The Academy Trust shall make arrangements to ensure that so far as reasonaoly
practicable. @ course of study in the core subjects and a course of study in one of the
entitlemen: areas is made available {whether ai the Academy or otherwise) to any pupii

atthe Academy who is above compulsory school age.
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31) Nolhing in clauses 28 and 30-

(a) requires the Academy Trust te incur disproportionate expenditure in making

these arrangements,

{b) confers any greater entitlements on a pupil than are conferred by section
85A(1) of the Education Act 2002 and section 3A of the Learning and Skilis
Act 2000

32} In making arrangements under clauses 26-30 the Acadermy Trust shall have regard to
any guidance issued from time to time by the Secretary of State or the Qualifications and

Curricutum Authority

33) For the purpose of ciauses 28-30, “course of study”, “core subjects” and “entitiement
areas’ have the same meaning as in sections 3A, 3B and 3C respectively of the
Learning and Skills Act 2000

Cutriculum, curriculum development and delivery and RE and collective worship

34) The curriculum provided by the Academy 1o pupils up to the age of 16 shail be broad and
balznced with an emphasis on English and Digital Technology.

35) The Academy Trust shall ensure that the National Curriculum programmes of study for
English. Mathematics and Science for the time being prescribed by the Secretary of
State under section 87 of the Education Act 2002 are taught so far as appropriate to any
pupils admitted to the Academy in Years 1-11, In any event, the Academy Trust must
ensure that such programmas of study have been covered in Tull at the Academy by the
end of the final year of the Key Stage relevant for gach Year group.

36) The Academy Trust shall ensure that if the Academy admits pupils in Years 1-6, the
curriculurn for these Years is sufficiently broad and has such depih as 10 enable such
pupils to be adequately orepared for study at Key Stage 3 whether at the Academy of
any other mainstream educational institution, inciuding those institutions not sharing the

Academy’s specialism,
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37'Despre clauses 35-36 tne Academy Trust s not recurec 0 teach an indiviaval pupil o7

group o' pubis i One 0 More subjects wnee i1 the opimor of the Prncipa it is

maporopriate to do so by reasor of the pupil's or group s ability or attainment,

38} Tre Academy Trust shall make provision for the teaching of religious education and for a

dary act of coliective worship at the Academy

39} Where the Academy is designated with a refigious character i~ accordance with section

*24B of the Schoo! Standards and Framework Act 1998

ajl

a}

supject to clause 41. lhe Academy Trust shal ensure that provision is made for
Religious Education to be given to &t puplls at tne Academy n accordance witt the

teners of the specified religion or religious aenomination of the Academy.

subject to clavse 41 the Academy Trust shall comply vtk the requirements of
section 70¢{1; of ang Schedule 20 10, the Schoo Stancards and Framework Ac: 1998
as if the Academy were a foundation schoot witn a resigious cnaracier or a voluntary
school, and as f refererces to ' the required collective worship' were references to
collective worship in accordance wilh the tenets and praciices of the

specifieo religion of religious denomination of tne Academy’

the Academy Trust shall ensure that the quality of Religious Education gven to
oupils al the Academy and the contents of the Academy’s colfective worship given in
accordance with the tenets and practice of the specific religion or religious
denomination are inspected. Such inspection shalt be conducted py a person chosen
by the Academy Trus: and the Academy shal secure that such inspection shall
comply witn the reauirements set cut in any statucery provision and reguiations as
the Acacemy were a foundation of voluntary scnoot wrich has been designated
uncer seclion 63(3} o° tne Schoo! Standards and Framework Act “998 as having a

religious characte”

ADVWhere tha Academy has not been designated with a rengious character n accordance

with section 124B of t7e School Standaras and Framework Act 1848

a)

subject 1o clause 41 the Academy Trust shal ensure that provision sna!l be made
far religious education to e given to all vunils at tre Academy n accordance wit the
requirernents for agreed syllabuses in section 375(3; ¢f tne Education Act 1998 and
varagrao™ 2(5} of Schedule 19 to the Schoo Standards and Framework Act 1998
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and having regard o the requiremenis of the Qualifications and Curnculum

Authoniy's natienal framework for religious education in schools,

b} subject to clause 41, the Academy Trust shal ensure that the Academy complies
with the requirements of section 70(1} of, ana Schedule 20 to the Schoo! Standards
and Framewcrk Act 1098 as f it were a community, feundation ar voluntary school
which does not have a religicus character, except that the provisions of paragraph 4
of that Schedute do not apply. The Academy may apply to the Secretary of State for
consenl to be releved of the requirement imposed by paragraph 3{2) of that
Schedule, the Secretary of State's consent to such an apolication not to be

unreasonably witnheld or delayed.

41) Section 71(1) — {4) of the School Standards and Framework Act 1998 shall apply as if

fhe Academy were a community, foundation or voluntary school. and as if references to
“Religious Education” and to “Religious Worship® in that section were references to the
religious education and religious worship provided by the Academy in accordance with

clauses 38 or 40 as appropriate.

42) The Academy Trust shall have regard to any guidance issued by the Sacretary of State

on sex and relationship education to ensure that children at the Academy are protected
from inappropriate teaching materials and they learn the nature of marriage and its

importance for family life and for bringing up children.

Assessment

43) The Secretary of State will notify the National Assessment Agency (NAA) about the

Academy.

44) The Academy Trust shall ensure that the pupits at the Academy take part at the and of
Key Stage 3 in teacher assessments of pupil’s performance in English Maths and

Science.

45) The Academy Trust shall repor to the NAA and its agencies on the assessments
required under ctause 44 and shall orovide the NAA with such nformation as the NAA

may require in order for the requirements of clause 44 to be met.
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48> In respect of all Key Stagas the Academy Trust will submit the Academy 1o monitoring
and moderation of its assessment arrangements, The Academy Trust shall choose for

the Acadermy 1o be moniored either.-
a} by the LA, with the consent of that LA, or
b) by an Agency accrechted by the NAA.

47) The Academy Trust shall notify the Secretary of State about the basis uoon which it has
chosen to have the Academy monitored, or any change to that choice, The NAA will

conduct an annual audit of the monitoring arrangements.

48) The Academy Trust shali ensure that the Academy complies with the relevant provisions
of the "Assessment and Reporting Arrangements’ as published from time to time by the
Quafifications and Curriculum Autharily as they apoly to maintained schools.

4g) The results of any test or assessment conducted in accordarce with clause 44 shali also
be reported to the Secretary of State and? or the LA as required and as set out in the
'Assessment and Reporting Arrangements’. in a format approved by the Secrelary of

State.

50) The Academy Trust may not offer courses at the Academy which lead to external
qualfications, as defined In section 96 of the Learning and Skills Act 2000. unless the
Secretary of State gives approva. for such courses under section 88 of that Act.

Ctisis Management Plan

51) Before the Academy opens to pupils it shall have ir place a Crisis Management Plan
sefting out steps to be takenin the event of an emergency situation at the Academy

Exclusions Agreement

$2)From 1 April 2008 the Academy Trust shall, if invited to do so by an LA. enter into an
agreement iv respect of the Academy with that LA, which has the effect that where:

a) the Academy Trust agmits & pupil o the Academy who nas been permanently
exciuded from a mantained school. the Academy &self or another Academy with whom

the LA has a simi'ar agreement; or

b) the Academy Trust permanenty excludes a pupil from the Academy

e acadeny romwien -+ lundiey agoenieont I

CHIlas S epun g dew I



payment wii flow between the Academy Trust and the LA in Ine same direction and for the
same amount that it wouid, were the Academy a mairtained schoo!, under Regulations
maece under section 47 of the Schosl Standards and Framewaork Act 1988 relating 1o the
addition or deduction of 2 maintained scnools budget following a permanent exclusion or the
admission of a permanently excluded pupll. At the date of this Agreement, the applicable
Regulation is Regulation 23 of the School Finance {England) Regulations 2008.

School Meals

531 The Academy Trust shail if requesied {0 do so by or on behalt of any pupils at the
Academy, provide school lunches for those pupils unless it would be unreasonabie for it
to do so  Subject to the provisions of crauses 54 and 55 charges may be ievied for

lunches

54) in relabion to a pupil who 18 himself or whose parents are in receipt of benefils mentioned
in section 512Z8 of the Education Act 1896 {or equivalent provision governing the
entitternent to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure that a school lunch is prowvided for such a pupi {ree of charge.

55) All food and drink provided by or on behalf of the Academy shall comply with legisiation
governing the prevision of food and drink in maintained schools as this applies from time
10 time. In particular. the Academy Trust shall ensure that school meals (breakfasts,
lunches, or other meals) and food and drink availabie on the Academy's premises
through other outlets such as tuck shops and vending machines compry with the relevant
standards set out in regulations.

Charging

56) Sectiens 402 (Obligation to enter pucits for public examinations), 450 - 457 (charges),
459 {regulations aoout information about charges and scheol hours) and 460 (voluntary
contributions). 461 {recovery of sums as civil debt) - 462 {interpretation re charges} of
the Education Act 1996 shall be deemed to apply to the Academy with the following

modifications:
a) references to any mamtained school shall be treated as references to the Academy’

bj references to registered pupils snall be {reated as references to registered pupils at

the Academy;
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¢}

d)

&)

references to tne goverring body or the tocal education autrority shall, in each case,

be treared as references to the Academy Trust,

the charging and remissions policies required to be determined under section 457
and any amendment thereto. snail require the approvat of the Secretary of State; and

the Acacerty Trust may charge persans who are not registered pupils at the
Academy for education provided or for facilities used by them at the Academy

Provision of Information to parents and others

57) The Academy Trust shall publisk a prospecius for the Academy anruslly The Academy
Trust shall send the prospectus free of charge to parents of puplls at the Academy and
the Secretary of State, upon request. The Academy Trust shali also make the prospectus

availlable for inspection by other persons at the Academy.

58) The prospectus for the Academy shail include details of admissions arrangements and,

except insofar as such information is pubiished in a document known as a School Profiie

which must accomparnty the prospectus, include the following information;

details of the cumiculum offered, of assessment arrangements and of the results of

a)
aftainment 1ests and public examinations at school level, but this shall not include
getaits of individual pupils’ attainment and examination results:

b} the details of any religious affiliation of the scheol;

¢) the policy on providing for children with SEN.

a) the arrangements for pupils with disabiliies (2s specified in Annex C to this
Agreernant}:

e} the pupil absence rates

£y the destination of school leavers;

g} any further information as set out in Scheduie 3 of the Education (Schoel information}
{England) Regulations 2002 (5] 2002/2897} as applies to maintained schools; and

7)) such other information as the Academy Trust may determing,

wity gradery Rurwick - Jund-- o ercement %

. 4.5 S repaemeion deo - Frnal



59) The prospectus referred to in clauses 57-58 shali be cublished in the Academy Financiat
Year immediately preceding the Acagermy Financial Year to which it relates and shall be
published at teast six weeks before the clasing date for applying for a place at the
Academy, provided always that, in the case of the first Academy Financial Year of the
Academy, it is recognised that it might not be possible to publish the prospectus within
this timeframe, in which case the praspectus shall be punlished before the opening of the

Academy.

50A The Secretary of State may provide to the LA the information which the Academy
‘Trust has provided to the Secretary of State:

a) under Schedules 2-5 to the Education (School Performance information)
(England} Regulations 2007 ; and

b) under paragrapns 1-3 of Part 3 10 Schedule 1 fo the Education {Information
about Individual Pupils) (England) Regulations 2006,

58B  The Academy Trust shall ensure that all pupils at the Academy and their parents are
informed via Fair Processing Notices that the pupils’ personal data may be
transferred in accordance with clause 59A.

59C  The Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and managemert of donations and shall use reasonable
endeavours to procure donations through that mechanism for the purpose of the
objects specified in the Memorandum.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

60) The Secretary of State shall pay grants towards capital and recurrent expenditure for the
Academy. Except with the Secretary of State's prior agreement, the Academy Trust
shail not budget for its expenditure in any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitments which are likely to have
substantial implications for future levels of grant, o for the pericd for which grant may be
required. No aecision by the Academy Trust shall commit the Secretary of State to

paying any particular amount of grant

61)*Recurrent expenditure” means any expenditure on the estabiishment, conduct,

citr acadomw necsach - findang apreemont 19
clause 3% jepagrination.doc - Fosal



administration ang maintenance o the Academy which does not fali within the categeries
of capital expenditure set out at clause 62 The Secretary of State shalk pay two

separaie and distinct grants in respect of recurrent experditure’ General Annual Grant

*GAG") and Earmarked Annuat Grant ('EAG”).

Capital Grant

62} "Capita: Expenditure” means expenditure on:

a}

b)

¢)
d)

€)

)

h}

)

the acquisition of langd and buldings;

the erection. enlargement, improvement or demolition of any building including fixed

plant. installation wall, fence or other structure or any ptayground or hard standing:
the instaliation of electrical, mecnanical or other services,
the purchase of vehicles and other self-propelled mechanical equipment;

the installation and equioping of premises with fumishings and equipment. other than
necessary replacements, repairs and maintenance due to normal wear and tear

the installation and equipping of premises with computers, networking for computers,
operating sofiware and information and communication technology equipment other
than necessary updates or necessary replacements, repairs and maintenance due o

normat wear and tear

the provision and equipping of premises, mcluding playing fields and olher {aciliies

for social activities and physical recreation.

works of & permanent characler other than the purchase or replacement of minor

oay-o day items,

any major repairs of replacements which are specified as conshtuting capital

expenditure in any grant leiter relating 10 them;

such other items {whether of a like or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree shall constitute

capital expenditure for the purposes of this Agreement;
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k) all professional fees properly and reasonabdly incurred in connection with the

provision of any ¢f the above.
I} VAT and other taxes payable on any of the above.

“Capital Grant’ means grant paid to the Academy Trust in respect of Capital Expenditure.

63) Where the Academy (s to open n new premises. or where existing premises are 10 be

64,

substantially refurbished or remodelled to enable the Academy to apenin such premises,
the Secretary of State will be responsible for meeting the incurred Capital Expenditure
for that Academy. To that end, he will provide funding to the LA in accerdance with
arrangements made under the BSF National Construction Contractors' Framework for

Academies and Educational Facilities,

Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreement of the Secretary of State, which agreemenrt shalt not be unreasonably

withheld or delayed.

B5. Any payment of Capital Grant to the Academy Trust uncer this Agreement is subject to

the fulfiment of the following conditions:

a. such grants are used solely to defray expenditure approved by the Secretary
of State;
b. the Academy Trust certifying and providing evidence that ali planning and

other consents necessary for the development and all related infrastructure to

be completed have been ootaned or put in place.

Arrangements for Payment of Capital Grant

£6) Capital Grant wili be paid by the Secreiary of State to the Academy Trust on the basis of

[ B

claims for grant submitted to the Secretary of State in the notified format with supporting
invoices and certificates as required by the Secretary of State. Capital Grant will be paid
within 21 days from the day on which 2 claim for grant i1s recewved if the claim s in the
proper format, suppoerted by the appropriate docusmentation and the conditions on its
payment set out at clause 65 are complied with. If 2 dispute arises as to whether 3 claim
i5 or 13 not acceptable both parties undertake to attempt to resolve it :n good taith. tn the
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event of such a dispute, the Sacretary of State shall pay to the Academy Trust so much

of the clair as shall not be in dispute,

Implementation Grant

&7} “Implementation Grant’ means payments towards recurvent expenditure incurred for the

establishment of the Acadery prior to it opening.

88) The Secretary of State may enter into ar agreement with a thiro party {"Project
Maniagement Company”) for the provision of project management services to assist in
the esiablishmen: of the Academy. Where such an agreement has been entered into,
the Secrelary of State shall pay Impiementation Gran: to the Project Managemeni

Company in accoroance with tnat agreement

£8A)The Academy Trust shali prepare and submit to the Secretary of Slate a budget
showing expected recurrent expenditure to be ncurred by the Academy Trust before the
Academy opens and for which grant is sought. This budget must gither be agreed to or
modified by the Secretary of State as he considers appropriate  {"Approved

Implementation Budget”).

888)Both parties recognise that as the project cevelops it may be necessary 10 revise
individual costs in the Approved Implementation Budget and to move costs berween
budget neadings in order 1o ensure that the project remains within its approved budget
Where the Academy Trust wishes to make such an adjustment of over £10.000. the
reason for the change and a revised budget must be submitted o the Secretery of State

for approval.

8BC)The Secretary of State will pay Implementation Grant to the Academy Trust on the
hasis of claims for grant submitted to the Secretary of State in accordance with the
Approved Imptementation Budget and in the nolified format with supporting invoices,
receipts and documents as required by the Secretary of State. If the grant clatm is
acceptavle. the Secretary of State undertexes to pay the amount due within 21 cays
from the day on which it was received. {f a dispute arises over whether a grant claim or
part of it is acceptable. both parties undertake to attempt tc resolve the dispute ir good

faith.

88D)Any amount mn the Approved Implementation Budget in respect of which the
expendiiure has not been ncurred by tne Acacemy “rust by the date on which the

oty azadsmy nanwich - fundine et 2

T ange AV ememabonaing Tinal



Academy opens will lapse and no Imolemeniation Grant will be payabie n respect of that
pan of the Approved Implementation Budget Any amount of Implementaiion Grant

which has been paid but remains unexpendad on relevant expenditure by the date on

which the Academy opens will, without prejudice 10 any other maode of recovery, be taken

into account in determining the total amount of grant to be paid to the Academy Trust

after the Academy has opened. Any amount of implementation Grant which is found to

have been used on ineligible expenditure will, without prejudice to any other mode of

recovery, be taken into account in determining tne total amount of grant to be paid {0 the

Academy Trust.

General Annual Grant

89) GAG wil be paid by the Secretary of State to the Academy Trust in order 1o cover the
normal running costs of the Academy These will include, but are not limited to:

a) teacners' salaries and -elated costs {including full ano part time teaching staff and
seconded teachers);

b) non-teaching staff saiaries ano related costs (including pension contributions,
educational support staff, administrative and clerical staff and manual and premises
refated staff).,

¢) employges’ expenses,

d) the purchase, maintenance. repair and replacement:

{i} of teaching and learning materials and other educationai equipment, inciuding
books, stationery and ICT equipment and software, sports equipment and
laboratory equipment ana materials,

(i} of cther supplies and services:

e) examination fees

f) repairs, servicing and mainlenance of buildings (including redecaration. heating,
plumbing. lighting etc). maintenance of grounds (including boundary fences and
walis), cleaning materials and contract cleaning; water and sewage, fuel and light
{including fuel oii, solid and other fuel. eleciricily and gas). rents, rates; purchase.
maintenance, repairs and replacemsnt of furriture and ‘ittings;
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@} insurance;

h} medical equipment and supples;

i} staff cevenpmeant (inclsding in-service training),
iy curricuium develoomen;

K} the costs of growding schoot meals for pupils (including the cost of prowvding free
school meals to pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil support, incliding support for pupils with speciat
ecucational needs or disabilities {talung account of the fact that separale additional

money will be available for pupils with statements of special educational needs),

I} admmnistration:
m} establisnment expenses and other institutional costs.

{0} Subject to clauses to 78-798, GAG for each Academy Financia! Year for the Academy will
be the totai of the following areas of funding:

a) Formula Funding. Funding equivalent to the level of funding which would be provided
through the funding formula of the LA to a maintained school which had all of that

Academy’s relevant characteristics. including its number of pupits;

by Local Authority_Central Scend Eauivalent: Funding representing a proportion of the
LA Egucation Budget money which the LA would be able to retain. from the non.
delegated elements of the Schools Budget and the relevani items in the LA Block, if
the Academy were & maintained schopl. The proporion which this funding will
represent will be based on the elements of the LA's Section 52 Budget Return which

are relevant to that Acacemy

¢} Specialist Schools Aliowance: Funding equivalent (o that which a maintained schoot
with the Academy's charactenstics would receive mn resoect of their padicipation in

the specialist schools programme,

71} The GAG for each Acacemy Financial Year tor the Acagemy will aiso include

payab e on a basis equivalent to that applied to maintained schools:
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a) funoing for maters for whicn it is necessary fer the Academy to incur extra costs. for

as long as those costs are geemed necessary by the Secretary of State; and

b} payments in respect of further specific grants made availabe to maintained schoaols,
wnere the Academy meels the requisite conditions and criteria necessary for a

mamiained schoo! to receive these grants.

72) Subject to clause 73. the basis of the pupil number count for the purposes of
determining GAG for an Academy Financial Year for the Academy will be the
Academy Trust's estimate each November for numbers on rell in the following

September for the Academy

73) Once the conditions specified in ciause 74 have been satisfied with respect to the
Academy for the Academy Financial Year for waich funding is peing calcuiated. the
pasis of the pupil number count for the purpose of determining GAG for the Academy

will be

a) for the pupil number count for pupils in Year 11 and below, the Schools
Census for tne January preceding the Academy Financial Year in question:

and

b) for the pupil number count for pupils in Year 12 and above. the formula which
for the time being is in use for maintained schools for the calculation of pupil
numbers for pupils in Year 12 and above for the purpose of calcuiating their

level of funding.
74} For the purpose of clause 73, the conditions are:

a) al pianned Year-groups will be present at the Academy (that is, ail the pupil cohorts
relevant 1o the age-range of the Academy will have some pupils present); and

b) the tota. number of pupils as measured in the Schools Census for the preceding
January is 90% or more of the planned final size of the Academy, whichis 1, 100.

75) For any Academy Finangial Year in which GAG for the Academy has been calcuiated in
accordance with clause 72  an adjustment will be made to the following Academy
Financial Years formula funding element of GAG for the Academy o recognise any

variation from that estimate greater than or lower than 2 5%. The additional or clawed-
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back grant witl be aniy tnat amount relevant 1o the number of pupiis seyond the 2.5%

variation.

76)For any Academy Financial Year i wnich GAG for the Academy (s calculaied in

aceordance with clause 73, nc adjustment will be made o the formula funding element in

the following Academy Financial Year's formula funding element of GAG urless the

Academy Trust demonsirates to the satisfaction of tha Secretary of State that there has

been a signfficant impact on costs, such as an exira ¢lass. For any other etement of

GAG the Secretary of State may make adjustments to recognise a vanation n pupil

numbers from that used to calculate the stement of grant in queston; the basis of these

will be set out in the anaual etter of funding

773 The Secretary of State recognises that!

a}

b)

Where the Academy opens open with an intake rgpresenting only a proportion of the
final pianned size of the Academy. payments based simoly upon the number of
pupls present are unlikely to be sufiicent to mee: the Academy's needs in the
Academy Financial Years before all age groups are present at their planned size (the
“Start-up Period™) because of a lack of econcmies of scale. The Secretary of State
underiakes to oay an appropriately larger GAG in the Start-up Period than wouid be
justified solely on the pasis of the methods set out in clauses 70-76. in order to
enable the Academy to operate effectively. The Academy Trust wilt make a bid to
the Secretary of State for this addition to GAG based upen need and oroviding

appropriate supporling evidence,

Where the Academy opens with pupils transferred from one or more maintained
schools which have closed. addilional GAG resources will be required to ake
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and where nacessary, to offer & dual

curricuium,

78) During the Stan-up Period or during the period when year groups are present who have

t-ansferred from a predecessor school or schools, the Secretary of State will pay a

farther element of GAG additional to that calculated .n accordance with the methocs sex

out in clauses 70-76 to allow the Academy to:

onv azademw narwien  funsling agroomon 6

oise ¥ repieonalan dex - dinal



aj purchase a bastc stock of teaching and iearming materiats (incluging library DOOKS,
text books softwara stationery. science equipment and equinment for physica

education} and other consumable materials;

b) meetl the costs associated with the recruitment and irduction of additionat teaching

and other stafl.
After the Start-up Period these costs will be met through the ordinary GAG.

79) Tne Secretary of State recognises that if ne serves notice of intertion to terminate this
Agreement, ihe intake of new pupils during the notice period is likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient to meet the Academy’s needs during the nofice
period The Secretary of State undertakes 1o pay a reasonable and appropriately iarger
GAG with respect to the Academy in the notice period than would be justified solely on
Ine basis of the methods set out in clauses 70-76. in order to enable the Academy to

opserate effectively.

80) The Secretary of State also recognises that if this Agreement s terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties undenake o attempl to resoive issues arising from such
termination in good faith and with the aim of protecting the interests and the education of

the pupils at the Academy,

813 GAG paid by the Secretary of State shall only be spent by the Academy Trust towards

the normal running costs of the Academy
Earmarked Annual Grant

82) Eamarked Annual Grant (EAG") shall be paid by the Secretary of State to the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time 1o time be agreed between the Secretary of State and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shall only spend
EAG in accordarce with the scope, terms and conditions of the grant set out m the

refevant funding letier,

83)Where the Academy Trust is seeking a specific EAG in relation 1o any Academy
Financial Year. it shall submit a letter outlining its proposals and the reasons for its
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~equest 1o Acaderves Division. Sanciuary Buildings, Great Smith Street, Lonoon SW1P

38T,
Arrangoments for Payment of GAG and EAG

84) The Secretary of State shall notify the Academy Trust in December preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
wnich, subjec! to Parliamentary approval, the Secretary of State plans for that Academy

Financial Year and of the assumptions and figures on which these are based
85} If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State themn:

a) if this leads fo an underpayment of GAG. the Secrewary of State wilt correct the

underpaymen: in subsequent Academy Financiat Years.

b if this feads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered ali the relevant circumstances and taking into account any

represeniations from the Academy Trust,

86)1f GAG or EAG is calculated incorrectly because the Academy Trust provides incorrec!

infgrmation to the Secretary of State then

a) if this leads to an underpayment of GAG the Secretary of Siate may correct the

underpayment in subsequent Academy Financial Years’

b) If this leads to an overpayment of GAG, the Secretary of State reserves the sight to
recover any overpad grant 'n subsequent Academy Financial Years, as appropnate,
having considered all the relevant circumstances ard taking into account any

representations from the Academy Trust

87) The amounts of GAG for an Academy Financial Year wili be determined annually by the
Secretary of State. The amount of GAG for the Academy will be notified to the Academy
Trust in a funding letter not later than 1 April preceding that Academy Financial Year (the
-annual letter of funding”). The annual letter of funding will not inclizde the amount that
the Acacemy Trust wil, receive in respect of grants for which information to enable timely
calculation is not available or is incomplete suck grants will be notified as soon as
nraclicable laier in the year. Amounts of EAG will be nolified to the Academy Trust

wherever possitie ir the annual letter of funding o~ as soon as practicable thereatte-.
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883 For the purposes of this Agreement. an Acagemy Firancial Year snalt oe seemed 1o run
from September to August, in orde” to align it to the scnool acagemic year The
Secretary of Siate undertakes to pay GAG n monthly instalments on or before the
twerty fifth cay of each month, each such mstaiment lo fund the salaries and othe”
payroll costs for the relevant month of all montny paid empioyees ang all othe” costs
payable during the next following month. The cetailed arrangements for payment will be

set out in the annual letter of funding.
Other relevant funding

89) The Secretary of State shail meet a proportion of the Academy Trust's costs arising from
the inclusion of Academies in the Schedules to the Redundancy Payments (Continuity of
Employment in Lacal Government) (Modification) Order 1989 The Secretary of State
shall meet the costs of the employees’ prior eligible service, being service prior to the
opening of the Academy, and the Academy Trust will meet the costs of service after the
opening of the Academy. The Academy Trust shalt seek the Secretary of Slate’s consent
for these redundancies, such consent not to be unreasonaply withheld before

committing to the redundancies.

90) The Secretary of State may meet costs incurred by the Academy Trust in connection
with the transfer of employees from any predecessor school under the Transfer of
Undertaxings {Protection of Employment) Regulations 2006. Payment of grant in
respect of such costs is to be agreed between the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant m respect
of such costs uniess it is specificaily notified that such grant will be paid.

8"y The Academy Trust may also receive funding from an LA in respect of the provision
detailed in statements of SEN for pupiis attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1896 and regutations made under that
section. The Academy Trust shall ensure that ail provision detailed in statements of SEN

15 provided for such pupils.

92) The Acadermy Trust may also receive funding for the Academy from the LA’s Standards
Fund. This is 2 scheme under which the Standards Fund money is to be distributed by
the Secretary of State to LAs and schools and permits LAs to receive grants on behalf of
Academies in the same way as they car do for maintained schools. Tne Academy Trust
must ensure that the Academy uses any granis received under the Standards Fund in
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accordance with any conditions specified in refation to that grant. Grants paid to the

Academy Trust from the Standards Fund are not paic under this Agreement.

Financial and Aceounting Requirements

93) The Principal of the Academy Trust shall be the Academy Trust's Accounting Officer.
rhe Accounting Officer will be personally responsible to the Acacemy Trust ior ensunng
regulanty and propriety. and fo- the economc, efficient and effective use of resources
{i.e ensuring value for money), and administration of the financial affairs of Academy
Trust. The Accounting Officer may delegate or appoint others. such as a Finance

Director, to assist in carrying out these responsibilities.

94) The Academy Trust shall abide oy the prowsions within the Academies Financia
Handbook pJblished by the DCSF ana amended from time to time, which sets oul in
detail provisions for the financial management of the Academy including guidance on

financial systems and controls and accounting and reporting requirements.

95) The formal budget ptan should take inte account items in the School Development Pian
requiring expenditure and must be approved each Academy Financial Year by the

Governing Body.

a6} Any payment of grant by the Secretary of State in respect of the Academy is subject ip
his being satisfied as to the fuifilment by the Academy Trust of the following conditions.

al s its conduct and operation it shal apply financial and other controls which conform

to the requirements both of propriety and of good financial management,

b) arrargements have been made to mamtan proper accounting records and that
statements of income and expenditure and balance sheets may be oroduced in such
form and frequency as the Secretary of Sfate may from time to time reasonably

direct

¢} such financial statements are published at the end of each Academy Financial Year
in such form and manner as the Secretary of State may reasonably direct and 2 copy
sent to him by 31 December each Academy Financial Year. These should carry an
audit report stating that. n the apinior of the auditors. the statements show a true
and far view of the Academy Trust's affairs and that the grants were used for the
purpuses intended.
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e}

g)

the Academy “rust prepares and filgs with the Comoanies Registry such annrual

accounts as are required by the Companies Act 2006,

a statement of the accounting policies used is sent to the Secretary of State with the

financial statements,

the Academy Trust insures or procures insurance by another person of its assets in
accordance with normal cemmercial practice or under the terms of any subsisting
leases in respect of the leasehold interest of the site upon which the Academy is

situated:

the Academy Trust prepares and files with the Charity Commissior annual accounts

prepared in accordance with the Statement of Recommended Practice;

the Academy Trust shall comply with their obligation under the Charities Act 1893
and the Charities Act 2006 {or any statutory re-enactment or medification of those
Acts} with regard to the preparation of an annual report and its transmission to the

Charity Commission:

the Academy Trust shall ensure thar its accounts are audited annually by
independent auditors appointed under arrangements approved by the Secretary of
State.

$7) In addition, and at his expense, the Secretary of State may instruct auditors to report to
nim on the adequacy and effectiveness of the accounting systems and internat controls
maintained by the Academy Trust to standards determined by the Secretary of State and

to

maxe recommendations for improving the finandial management of the Academy

Trust

98) The books of accounts and aff relevant records, files and reports of the Academy Trust

including those relating to financial controls. shall be oper at all reasonable times to
officials of the DCSF and the National Audit Office and to contractors retained by ihe
DCSF or the National Audit Office for inspecticr or the carrying out o value for money

studies; and the Academy Trust sha!l secure that those officials and contractors are

giver reasonable assistance with their enquides. For the purposes of this clause

relevant’ means ir any way relevant to the provision and use of grants provided by the

Secretary of Stale under this Agreemsent.
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091 The Academy Trust shall submit indicative budgets relatng to the Academy 0 the
Secretary of State oy not later than 15 Februaty before the start of each Academy
Financial Year. Such budgets shail set out clearly the prospeciive income and

expenditure of the Academy and shall differentiaie. and give adequate details of

a) a siatement of expected income for that Academy Firancial Year including cash
donations and gifts in king from sources other than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditure, distinguishing between
income from public funds incluang the national fottery and income from other
sources. Income from cash donatiors and gifts in kind from sources otner than GAG
EAG and grants from the Secretary of State lowards capital expenditure will 7ot be
taken into account by the Secretary of State in the calcutation of GAG:

a) a statement of proposed recurrent expenditure for that Academy Firancial Year.
c) a statement of proposed capital expenditure for that Academy Finarcial Year,

100) At the beginning of any Academy Financial Year the Academy Trust may hold
unspent GAG from previous Academy Financial Years amounting to 12% of the total
GAG payable for the Academy in the Academy Financial Yea just ended or such higher
amount as may from time to time be agreed. This carried forward amount may be used

as follows:

a} equivalent lo 2% of the total GAG payable in the Academy Financial Year just ended
may be used by the Academy Trust for any of the purcoses fer which GAG s paid;

b equivalent to 12% of the tatai GAG payable in the Academy Financial Year just
ended, or such higher figure as may from time to time be agreed. minus any amount
used under sub-clause (a} avove, may be used or the upkeep and improvement of
premises, including the costs of equipment and routine repairs and maintenance of

the Acaderny. and on capiial expenditure relating to the Academy.

101) Notwithstanding clause 100, any additional grant provided over and above that set
out in clauses 70-76 and made in accordance with ciauses 77-78 may be carried
torward without limitation or deduction untii the Start-up Period ot the circumstances

set out ir clause 79 come to an end.

102)  Any savings of GAG not allowed to be carried forward under clauses 100101 will be
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103}

104)

taken info account in the paymen: of subsequent grant

The Academy Trust may also accumulate funds from private sources or oupiic
sources other than grants from the Secretary of State for application to the benefit of
the Academy as il sees fit Any surplus arising frem private sources or public
sources other than grants from the Secretary of State shall be separately identified in

the Academy Trust's balance sheet.

The Academy Trust shall not, without the prior written consent of the Secretary of

State which shall not be unreasonably withheld or delayed.

a)

b}

¢}

d)

205)

except such as are given in normal contractual relations, give any guarantees,

indemnities or letters of comfort;

write off any debts or liabilities owed to it above a value to be set out in the annual

letter of funding, nor offer toc make any ex grabia payments:
make any sale or purchase of freehold property, or

grant or taxe up any leasehold or tenancy agreement for & term exceeding three

years,

Each discovered loss of an amount exceeding the amount set out in the annual letter

of funding, and arising from suspected theft or fraud, shall be reported by the Academy
Trust to the Secretary of State at the earliest opportunity.

106)

1 is the responsibility of the Academy Frust to ensure that the Academy balances its

budget from Academy Financial Year to Academy Financial Year

Borrowing Powers

107)

The Academy Trust shali not borrow without specific approval of the Secretary of

State, such approval may only be granted in limited circumstances. The Academy Trust

shalt not operate an overdrafl except to cover irregularities in cash fiow. Such an
overdrafs. and the maximum amoun: to be borrowed, shali require approval by the
Academy Trust in General Meeating and in writing by the Secretary of State, and shali be

subject to any conditions which the Secretary of State may reasonably impose.
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Disposal of Assets

108) Where the Academy Trus! acquires assels for a nil consideraton or at an under
value it snall be treated for the purpose of this Agreement as having ncurred expenditure
gqual to the market value of those assets at the time that they were acquired This
arovision shall not apply to assets transferred to the Academy Trus: at nil or nominal
consideration and which were previously used for the purposes of an Academy and/or
were transferved from an LA. the value of which assets shall be disregarded

109) The sale or disposal by other means. or reinvestment of proceeds from the disposal,
of a capital asse! by the Academy Trust snall require the consent of the Secretary of

State, such consent not to be unreasonably withheld or delayed, where:
a) the Secrefary of State paid capital grant i excess of £20,000 for the asset; or

b) the asset was transferred to the Academy Trust from an LA for no or nominal

consideration.

Furthermare, reinvestment of a perceniage of the proceeds of disposai of a capital asset
paid for with a capital grant from the Secretary of State shal require the Secretary of
State's consent in the circumstances set out above ang reinvestment exceeding
£1,000,000 or with other spectal features will be subject lo Parfiamentary approval, The
percentage of the oroceeds for which cansent is needed is the percentage of the indial

price of the asset which was paid by capital grant fram the Secretary of State.

110)  This clause applies in the event, dunng the lifetime of this Agreement. of the disposal
of a capital asse! for which capital grant of any amount was paid by the Secrelary of
State, where the asset was acguired by the Academy Trust. In this event, the Academy
Trust shall repay fo the Secretary of State the same proportion of the proceeds of the
disposal as equates with the proportion of the original cost met by the Secretary of State
unless the Secretary of State agrees to some or all of the proceeds being retained by the

Academy Trust for its chastable purooses.

1<1) This clause appites in the event during the lifetime of this Agreement. that the
Secretary of State consents to the disposal of an assel which was transferred to the
Academy Trust from an LA for no or nominal consideration. in this event the Secrefary
of Stale may give consent on the basts that all or part of the proceeds of the disposa’
shouid be made over to the LA from which the asset was transferrec, 12king inte account
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the amount of the proceeds to de reinvestec by ine Academy Trust. The Secretary of
State will Have regard to any representations from the Academy Trust and the LA from
wnicn the asset was transferred before giving consent under this clause.

112) Except with the consent of the Secretary of State, the Academy Trust shall not
dispose of assets for a consideration ess than ine best price that can reasonably be

ebtained. such consent not to be unreascnably withheld or defayed.
TERMINATION

113) Either party may give not less than seven Academy Financial Years' written
notice to terminate this Agreement. such notice to expire on 31 August 2017 or

any subsequent anniversary of that date.

114) [f the Secretary of State is of the opinion that the Academy no longer has the
characteristics set out in clause 12 of this Agreement or that the conditions and
requirements set out in clauses 13-61 of this Agreement are not being met. or
that the Academy Trust is otherwise in material breach of the provisions of this
Agreement, the Secretary of State may give notice of his provisional intention to

terminate this Agreement.
115) Any such notice shall be in writing and shalt:

a) state the grounds on which the Secretary of State considers the Academy no
longer has the characteristics set out in clause 12 of this Agreement or is not
meeting the conditions and requirements of clauses 13-61 of this Agreement
or the Academy Trust is otherwise in material breach of the provisions of this

Agreement.
b) specify the measures needed to remedy the situation or breach,

¢) specify a reasonable date by which these measures are to be implemenied,

and

d) state the form in which the Academy Trust is to provide its response and a

reasonable date by which it must be provided
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16} if no response is received by the aate specified in accordarce with clause
115(d), the Secretarv of State may give the Acagemy Trust 12 months, or such
lesser period as he considers appropriate in the circurnstances, written notice 10

terminate this Agreement

117y If a response is received by the date specified in accordance with clause
115(d) the Secretary of State shalil constder it. and any representations made by

the Academy Trust, and shail. within three months of its receipt indicate that.

a3 he is content with the response and/or that the measures which ke specified

are being implemented: or

o} he is content. subject 1o any further measures he reasonably specifies being
implemented by a specified dale o any pvidence ne requires that

implementation 0 such measures have heen successiully completed: or

¢t he is not satisfied, that he does not believe that he can be reasonably

satisfied and that he will proceed to terminate this Agreement.

118) In the circumstances of clause 117(c) the Secretary of State shall notify the
Academy Trust why he believes that he cannot be reasonably satisfied and, if 5o
requested by the Academy Trust within thirty days from such notification. he shall
meet a deputation inciuding representatives from Governing Body to discuss his
concerns. If following such meeting he has gooo reasons for remaining satished
that the Academy does not and will not have the charactenstics set out i clause
12 of tms Agreement o° does not and wili not meet the conditions and
requirements set out in clauses 13-61 of this Agreement or the Acacemy frustis
in material breach of the provisions of this Agreement and such breach will not be
rernedied to his reasonable satisfaction, he shall give the Academy Trust tweive

months written notice to lerminate this Agreement.

119) if the Secretary of State has cause 0 serve a notice on the Academy Trust
under section 165 of the Education Act 2002 and a determination {from which all
~ghts of appea’ nave been exhausted) has been mace that the Academy shall be
struck off the Register ot Inaeoendent Scnools. the period of twelve months
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notice referred to in clause 118 may be shordened to a period deemed

appropriate by the Secretary of State.
120} A "Special Measures Termination Event Qocurs” when:

a) the Chief [nspector gives a notice to the Academy Trust in accordance with
section 13(3) of the Education Act 2005 (the "Special Measures Notice")
stating that in his opinion special measures are required o be taken in refation

to the Academy; and

by not fess than the Minimum Period after the Special Measures Notice, the
Chief Inspector carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes a report in accordance
with the Education Act 2005 stating that the Academy has made inadequate
progress since the date of the Special Measures Notice; and

¢) the Secretary of State shall have requested the Academy Trust to deliver
within 10 Business Days a written statement (a “Further Action Statement") of
the action the Academy Trust proposes fo take, and the period within which it
proposes to take such action, or, if it does not propese to take any action, the

reasons for not doing so: and

d) the Secretary of State, having considered the Further Action Statement, is not
satisfied that any action proposed to be taken by the Academy Trust is
sufficient in all the circumstances. or, if no Further Action Statement shall
have been given to the Secretary of State within the requested timeframe or

otherwise.
121) If a Special Measures Termination Event occurs, the Secretary of State may:

a) by notice in wriling fo the Academy Trust terminate this Agreement forthwith;

or

t) appoint such Further Governors to the Academy Trust as he thinks fit in
accordance with the Articles and/or may provide up to 12 months’ notice in

writing to terminate this Agreement.
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122) In the event that °*he Secretary of State appoints Further Governors in
aceordance with clause 121(b), the Academy Trust must, upon the request of the
Secretary of State, procure the resignation of the Sponsor Governors {as defined

in the Articles) in accordance with the Articles.

123) The Secretary of State may at any time by nofice in writing terminate this

Agreement forthwith on the occurrence of any of the following events:-

a) the Academy Trust calls a meeting of its creditors {(whether formal or informat)

or enters into any composition or arrangement {whether formal of informal}

with its creditors: or

b) the Academy Trust proposes a voluntary arrangement within Section 1 of the

Insoivency Act 1986: or

¢y the Academy Trust is unable to pay its debis within the meaning of Section
123 of the Insolvency Act 1986 provided that. for the purposes of this clause.
Section 123 {1){a) of the Insolvency Act 1986 shall have effect as if the
amount of £10.000 was substituted for £750 The Academy Trust shall not be
deemed unable to pay its debts for the purposes of this clause if any such
demand as is mentioned in the said Section is being contested in good faith

by the Academy Trust; or

d) the Acagdemy Trust has a receiver and manager (with the exception of
Receivers and Managers or Interim Managers appeinted by the Charity
Commission under the Charities Act 1803 or any subsequent re-enactment of
that Act). administrator or administrative receiver appointed over all or any

part of its undertakings, assets or income; or

e) any distraint, execution or other process is levied or enforced on any of the
Academy Trust's property and is not paid out, withdrawn or discharged within

fiffteen Business Days: or
fi the Academy Trust nas passed a resolution for ifs winding up: or
g) an order is made for the winding up of administration of the Academy Trust.
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124} The Academy Trust snall notify the Secretary of Stale as soon as possible
after seceiving any pefition which may result in an order for the winding up of
admunistration of the Academy Trust and shall provide an explanation lo the

Secretary of State of the circumstances giving rise to the service of such a

petition.

Effect of Termination

125) In the event of the termination of this Agreement however occuriing the
Secretary of State shall procure that his nominee (if any) shall resign as a
member of the Academy Trust and shall co-operate in making any associated

amendments 1o the Arlicles.

126) In the event of termination of this Agreement however occurting, the schoal
shall cease to be an Academy within the meaning of Section 482 of the
Education Act 1996.

127) Subject to clause 128, if the Secretary of State terminates this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the
Academy no longer has the characteristics set out in clause 12 of this
Agreement. or is no longer meeting the conditions and requirements set out in
clauses 13-50B of this Agreement or that the Academy Trust is otherwise in
material breach of the provisions of this Agreement, the Secretary of State shali

indemnify the Academy Trust.

128) The amount of any such indemnity shall be determined by the Secretary of
State having regard to any representations made to him by the Academy Trust,
and shall be paid at such times and in such manner as the Secretary of State

may reasonably think fit.

128) The categories of expenditure incurred by the Academy Trust in consequence
of the termination of this Agreement in respect of which the Secretary of State
shall indemnify the Academy Trust include (but not by way of limitation), staff

compensation and redundancy payments, compensation payments in respect of
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broken contracts. expenses of disposing of assets or adapting them for other
purposes, legal and other professional fees. and dissolution expenses.

130)  Subject to clause 131, on the termination of this Agreement however
occurnng, the Academy Trust shall ir respect of any of its capital assets at the

date of termination

{a) promptly transfer a propostion of the assets 1o a person nominated by the
Secretary of State, if the Secretary of State considers that all or some of those
assets need to be used for educational purposes by that nominee. The proportion
of the assets to be transferred shalt be the same as the proportion of the capital
contribution made by the Secretary of State to the original value of those assets,
whether that contribution was made on the establishment of the Academy or

later, or

{v) if the Secretary of State confirms that a transfer under clause 130(a)
is not required, promptly repay to the Secretary of State @ sum equivalent to the
percentage of the value of the assets at the date of termination, or, by agreement
with the Secretary of State, at the date of subsequent disposal of those assets.
Such percentage to be the same as the percentage of the capital contribution
made by the Secretary of State to the original value of those assets, whether that

contribution was made on the establishment of the Academy or later.

131) The Secretary of State may waive in whole or in vart the repayment due
under clause 130(b} if:

a) The Academy Trust obtains his permission to invest the proceeds of sale for

its charitable objects: or

b} The Secretary of State directs all or part of the repayment to be paid to the
LA.
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132) 1 any iand or premises of the Academy were acquired by the Academy Trust
from an LA by a scheme under Schedule 35A of the Education Act 1996 or
otherwise at less than the market value of the land at the date of acquisition, and
the Secretary of State does not make a scherne as provided for in Schedule 35A
(Paragraph 8) of the Education Act 1996 , the Academy Trust may dispose of its
interest in that land or premises but only with the consent of the Secretary of
State, who shall have regard to any representations from the Academy Trust and
the LA from which the fand was transferred before giving or withholding that

consent.

GENERAL

information

133) Without prejudice to any other provision of this Agreement, the Secretary of
State acting reasonably may from time to time call for information on, inter alia,

the Academy's:
a) curriculum;
b} arrangements for the assessment of pupils;

c) targets, including those set in accordance with the provisions of clause
20;

d) teaching staff including numbers qualifications, experience salaries.

and teaching loads,

e) class sizes,
i outreach work with other schools and the local community.
o0 operation of the admission criteria and over subscription arrangements

for the Academy including numbers of applications for places and the number

and characteristics of pupils accepted for admission
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hj rumbers of pupiis excluded (including permanent anc fixed term

exclusions);
0 levels of authorsed and unauthoriseo attendance;
I} charging and remissions policies and the operation of those policies
K organisation. operation and building management.

| financial controls; and
m} membership and proceedings of the Governing Body.

134) The Academy Trust shall make such information available to the Secretary of
State, in such form and manner ang al such tmes as may reasonably be
required. The Secresary of State shall provide the Academy Trust with such

information as it may reasonably require of him for the running of the Academy

Access by the Secretary of State’s Officers

135) The Academy Trust shall allow access to the premises of the Academy at any
reasonable time to DCSF officials. Al records. files and reports relating to the
running of the Academy shali be available to them at any reasonable time The
Academy Trust shall provide the Secretary of State in advance with papers
-elating to the Academy prepared for meetings of the Governing Body and of the
members of the Academy Trust. Two DCSF officials shall be entitied to attend
and to speak at all such meetings, but snall withdraw trom any discussion of the
Academy's or the Acagemy Trust’s relationship with the Secretary of State or any
discussion of bids for funding to the Secretary of State  The Acacemy Trust shal}
iake any steps which are reguired to secure is compliance with the obligations

imposed by this clause of this Agreement
136} The Academy Trust shall ensure {hat:
2) the agenda for every meeting of the Governing Body:
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by the draft minutes of every such meeting. if they have been approved by the

person acting as chairman of that meeting,
¢) the signed minutes of every such meeting: and

d) any reporl, document or other paper considered at any such meeting,

are made available for inspection by any interested party at the Academy and, as
soon as is reasonably practicable. sent to the Secretary of State.

137) There may be excluded from any item required to be made available for
inspection by any interested party and to be sent to the Secretary of State by

virtue of clause 136. any material relating to:

a} a named teacher or other person employed, or proposed to be employed, at

the Academy:
by a named pupil at, or candidate for admission to, the Academy; and

¢) any matter which, by reascon of its nature, the Academy Trust is satisfied

should remain confidential.

Notices

138; Any notice or other communication concerning this Agreement shall be sent,
in the case of a notice or communication from the Secretary of State to the
Academy Trust at its registered office or such other addressee/address as may
be notified in writing from time to time by the Academy Trust and, in the case ofa
notice or communication from the Academy Trust to the Secretary of State to
Head of Academies Division, Depariment for Children. Schools and Farilies,
Sanctuary Buildings. Great Smith Street. London SW1P 3BT. or such other
address as may be notified from time to time by the Secretary of State and wnere
any such notice or communication is sent by post, unless the conirary is proved,
it shalt be deermed, subject to satisfactory proof of posting, o be effected at the

time at which the letter would be received in the ordinary course of post.
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139) The se-vice by the Secretary of State of a notice of termination of this
Agreement shall not prejucice the ability of the Academy Trust (if it wishes to do
s0) auning the notice period o admil pupils 1o the Academy in accordance with
the pravisions of this Agreement and to receive GAG and FAG n respect o

them.
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General

140) The Secretary of State and the Academy Trust recognise the difficulties in

catering in this Agreement for all the circumstances which may arise in relation to

the Academy and undertake in good faith to conduct such consutiations as may

from time to time be desirable in order to promote the interests of the Academy

throughout the currency of this Agreement,

Charitable Status

141) If, at the time of entering this Agreement, the Academy Trust is not already
registered with the Charity Commission as a charity, then the Secretary of
State shall be entitled to serve a written notice on the Academy Trust
requiring the Academy Trust to:

a)

b}

take all such steps as may be necessary in order to achieve
registration of the Academy Trust, with the Charity Commission, as a
charity, or

take all such steps as may be necessary in order to achieve
registration of the Academy Trust as a community interest company
within the meaning of the Companies (Audit, Investigations and
Community Enterprise) Act 2004,

agree to amend the terms of this Agreement (in such a manner as the
Secretary of State may specify in his notice) so as o oblige the
Academy Trust to comply with such principles of charity law as the
Secretary of State shall reasonably require the Academy Trust 1o
follow,

and the Academy Trust shall, within 3 months of the date of receipt of such
notice, comply with the terms of it.
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This Agreement was executed as a Deed on i TuLY 2008

EXECUTED on behalf of City Academy Norwich

by h e
Pl

w\‘\

Director

Witness..:?_..,.. e
Name . . S

Auddiress, < ITARR C GRS RO N

b o]
Ocounation. s T TR S R

The Corporate Seal of the Secretary of State for Children, Schools and Families, hereunto

affixed is authenticated by: _ﬂ.

Duly Authorised
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Annex B

The Admission of pupils to City Academy Norwich

General

1+ This annex may be amended in writing at any lime by agreement between lhe

Secretary of State and the Academy Trust.
w

2. The Academy Trust will act in accordance with, and will ensure that the
Independent Apoeal Panel is trained to act in accordance with, all relevant
provisions of the School Admissions Code and the School Admission Appeals
Code published by the Depariment for Children, Schools and Families ("the
Codes”) as they apply at any given time to maintained schools and with
equalities law and the law on admissions as they apply to maintained schools.
For this purpose, reference in the Codes or law to “admission authoritiess
shall be deemed i be references to the goveming body of the Academy
Trust.

3. Notwithstanding the generality of paragraoh 2 of this Annex B, the Academy
Trust will ke part in the Admissions Forum set up by Norfolk County Gouncll
and have regard to its advice; and wiil participate in the co-ordinated
admission arrangements cparated by the LA and the local in-year fair access
protosol. -

4, Notwithstanding any provision in this Agreement. the Secretary of State may:

a) direct the Academy Trust to admit a named pupil to Gity Academy
Norwich on application from a locat authority. Before doing so the
Secretary of Slate will consult the Academy Trust;

b} direct the Academy Trust to admit a named pupil to City Academy
Norwich i the Academy Trust has failed to act in accordance with this
Annex or has otherwise failed to comply with applicable admissions
and equaliliss iegisialion or the provisions of the Codes.

5, The Academy Trust shail ensure that parents ang ‘relevant childrer’ will have
the right of appeal to an Independent Aopeal Panel if they are dissatisfied
with an admission decision of the Academy Trust The Independent Appea
Pane! will be independent of the Academy Trust. The arrangements for
anoeals will comply with the School Admission Appeals Code publishec by
the Department for Children, Schoots and Families as it applies o Foundalion
and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

6. The Academy Trust shall prepare guidance for parents and relevant children
aoout how the appeals process will work anc provide them with a namead
coniacl who can answer any enquiries they may have about the process.
The Academy Trust may, if it chooses, enter into an agreement with a LA or
any other organisation for it to recruit, train and appoint appeal panel
members, and to amange for tne process to be independently administered
and clerked.



7

In paragrapns 5 and 5 above. ‘relevant children’ means.
a) in the case of appeals for entry to & sixth form, the child. and;

b) in any other case, children who are asove compulsory school age, or
will be above compuisory school age by the time they start to receive
education a1 the school,

Relevant Area

8.

9

10.

11

13.

Subjec: to paragraph 9, "relevant area for consuliation” means the ‘Relevant
Area” determined by the local authority for maintainad schools in the area (in
accardance with the meaning of *“Reievant Area” within the School
Admissions Codea),

It the Academy does not consider this meaning to be appropriate. it must
apply to the Secretary of State by 1 August for a determination, setling out the

reasons for this view.

The Secrexary of State will consider the Academy’s application and will by 30
September either:

a) determine the area for consultation; or
b} determine that the meaning within paragraph & should apply.

The Secretary of State may consull the local authority before making such a
determination

Within 14 days of the Secretary of State’s determination. the Academy will
notify the consultees listed in paragraph 14 of the deterrmination.

In the event of a paragraph 10a determination, a map of the relevant area {or
a list of post-codes) will be attached as an appendix o this annex B.

Annual procedures for determining admission arranaements

Consultation

14.

The Academy Trust shall consult the following parties on the Academy's
proposed admission arrangements for a minimum of gight weeks betwean 1
November and 1 March in the 'Determination Year™ :

al The LA;
b} The admission forum for the LA

c) Any other admission authorities for primary and secondary schools
located within the relevant aree for consuliation:

d) Any other governing body for primary and secondary schools {as far
as not falling within paragraph ¢) located within the relevant area for
consultaiion.

& ‘detesmination vear' is the Academy Financiar Year beginning two years before the

Acaderny Financial Year which the aomissions arrangements will be for e.g. consultation o
end in Barch 2009 and determinabon to be i Avrif 2000 “or agrussions ir Sentember 2010



18.

16.

e) Affected admission authorities m neighbouting local authonty areas.

1) Parents living in the relevant area for consultation whose children
have aftained the age of two but are not above compulsory schoot age
and who are or wilt be eligibie to apply to be admitted to the Academy.

g} Community groups which the Academy considers relevant;

h} Teaching unions if the consultation includes an increase in admission
number,

Such consultation shall be in tine with the requirements of the Codes and
relevant admissions legislation, which at the date of this Agreement is section
89 of the School Standards and Framework Act 1898 as amended, and
Regulations under that section.

From 2041-12, and for subsequent years, consuitatior in line with paragraph
14 is not required in any year where the following conditions are met:

a) the admission arrangements were consulted upen in one or both of
the previous two years; and

b) there have been no changes, or proposed changes, since the last
consultation.

As soon as any changes are maae Lo arrangements, or proposed. the
consultation cycle in paragraph 14 must be followed for the next
determination year.

Academy Trust Determination of Admission Arrangements

17.

18.

The Academy Trust wili consider comments made by those consulted in
accordance with paragraph 14, including any requests to amend the
proposed admission number. before determining the admission arrangaments
for the Academy.

The Acagemy Trust will determine the Academy's admigsion arrangements
annually by 15 April of the Determination Year and notify consulteas listad in
paragraph 14 what has been determined within 14 days of that dacision being

made.

Representations about admission arrannements

18.

Where the Academy Trust has determined the Academy's admission
arrangements and notified all consuttees listed in paragraph 14, if any of
those persons or bodies object to the Academy’s admission arrangements,
including the proposed admission number, they can make apresentations o
the Secretary of State. Any representations must be made by 30 June in the
Determination Year.

Secretary of State’s Consent for Chanaes to Admission Arranaements

20.

Where the admission arrangemenrts determined in a Delermination Year in
accordance with paragraph 18 are different frem the admission arrangements
currently in existence for the Academy, the Academy Trust shali by 30 June in
the Determination Yea~ apply to the Secretary of State for nim to consent 10
such amended admission arrangements.



Secretary of State’s Power to Accent Modify or Reject Admissgion
Arrangements

21 Where the Secretary of State has recelved any representations made in
accordance with paragraph 19, the Secretary of State must consull the
Acagemy Trust on such representations. Foltowing such consultation. by 31
July in the Determination Year the Secretary of State may direct that the
Academy Trust amends the proposed admission arrangements for the
Academy. The Academy Trust shall comply with any such direction.

22, Where the Secretary of State has received an application made in
accordance with paragraph 20 seeking his consent lo any amended
admission arangements, the Secratary of State must by 31 Juty in the
Determination Year either approve the amended admission arrangements or
direct that the amended admission arrangements are not implemented or
must be modified. The Academy Trust must comply with any such direction.

Publication of Admission Arran aements

23 The Academy Trust shall each Determination Year publish City Academy
Norwich agreed admission arrangements Dy

a) copies being sent o the persons consulted in paragraph 14;
b) copies being sent to primary and secondary schools in the LA's area:
¢l copies being sent to the offices of the LA,

d} copies being made available without charge on request from the
Academy;

&) copies being sent to public lbraries in the area of the LA for the
purposes of being made avaitable at such libraries for reference by

parents and other persons;
i) a copy being uploadad to the Academy's website.

24 The published admission arrangements will set out:

a} the name and address of City Academy Norwich and contact details;

b} a summary of the admission policy, including full oversubsceription
criteria and any errangements for post-16 admission:

) a stalement of any religious affiliation if relevant;

d) numbers of places and appiications for those places in the previous
year: and

e} arrangements for hearnng appeals.



Proposed chanpes to Admission Arrancements by City Academ Norwich after
arrangements have been published

25,

28,

27

28.

28.

30.

Subject to paragraph 26, once the Academy's admission arrangements have
haen determined for a pariicular year and published, the Academy Frust will
not make any change to such arangements unless there is a majer change
of circumstances and the following procedures have been followed:

a) the Academy Trust has consultec lhose who are required fo be
consulted under paragraph 14 above on the proposed variation,

5} following such consuitation, the Academy Trust has applied to the
Secretary of State {o approve the change setting out:

i} the proposed change;
ii) reasons for wishing to make such a change.

jiiy any comments or objections 1o the proposal from those consuited;
and

¢l following such application, the Secretary of State has provided his
consent to the proposed variation,

The Academy Trust shall following the prior written agreement or direction of
the Secretary of State vary the Academy’s admission arrangements where
such changes are necessary to ensure compliance with the retevant
provisions of admissions faw or the Codes as they apply to maintained
schools. Such changes may be made at any time.

Any changes to the Academy's admission arrangements brought about
through the variation processes in paragraphs 25 or 26 above must be
published within the Academy's prospectus and on its website and be
communicated within 7 days 1o thoss persons who must be consuited under
paragraph 14.

The Academy Trust must make arrangements for a parent of a child who has
attained the age of two but is not above compulsory school age and who has
been, is or will be efigible to appiy to be admilted to the Academy o make
representations to the Secretary of State that any aspect of ihe Academy’s
acmission arrangements does not comply with the relevant provisions of
admissions law or the Codes as they apply to maintained schools.

Where a representation is made in accoroance with paragraph 28, the
Secretary of Siate may, after consulting the Academy Trust. direc! that the
Academy Trust modify its arrangements for the admission of pupils to the
Academy so that they comply with the relevan provisions of admissions law
and the Codes as they apply to maintained schools. The Academy Trust must
comply with any sugh direction.

Records of applications and admissions to the Academy shall be kept by the
Academy Trust for a minimum period of ten years and shall be open for
inspection by the Secretary of State.



Procedure for admitting rupils fo the Academ;

Admission Number(s|

3

32.

33,

The Academy Trust has the fellowing agreed admission numbers for the
Academy for the year 2009/2010 and. subject o any changes approved or
required by the Secretary of Stale, for subsegquent years:

a) 480 tor pupils in Year 7,

by  City Academy Norwich will admit 20 external students into the 6™ form
in the relevant age group each year if sufficient applications are
recefved.

In any specific year, the Academy Trust may set a higher admissior number
than City Academy Norwich's agreed admission number for an applicable
year group. Before selting an admission number higher than its agreed
admission number. the Academy Trust will consult those fisted at paragraph
44, Pupils will not be aceilted in any year group above the published
admission number for that year group uniess exceptional circumstances apply
and such circumstances shali be reperted {o the Secretary of State.

If the Academy admits a total of 26 pupils in excess of its admission number
in any 3 year period it will determine a higher admission number, after
consulting those bodies listed at paragraph 14.

Process of Anplication

34.

35.

Arrangements for applications for places at City Academy Norwich will be
made in accordance with the LA's co-ordinated admission arrangements ana
will be made on the Common Application Form provided and administered by
the relevant locat authority.

The Academy Trust will use Narfolk Gounty Council's timetable for
applications to City Academy Norwich each year (exact dales within the
months may vary from year to year). This will fit in with the timetable for the
co-ordination of admission arrangements within the LA as agreed by the.
Admissions Forum, the LA, locat schools and Acadsmies;

aj By September - The Academy Trust will publish in City Academy
Norwich prospectus information about the arrangements for
admission, including oversubscriptior criteria, for the following
September (e.g. in September 2609 for agmission in September.
2010}, This will include detatis of apen evenings and other
opportunities for prospective pupils and their carents 10 visit the
scnonl. The Academy Trust will also provide information in relation o
Ciy Academy Norwich to Norfolk County Councit for inclusion in the

comoosiie praspecius, as requirgd;

b) September/Ociober - The Academy Trust will proviae epporiunities for
parents to visit City Acadeaty Norwich:

c) October - Common Application Form to be completed and returned to
the puoil's home LA to administer;



d) Norfolk County Council sends City Academy Norwich applications (o
the Academy Trust,

&) Academy Trusi sends list of pupils to be offered places at City
Academy Norwich to Norfolk County Councit:

f) February — Norfolk County Council apolies agreed scheme for
own schoois, informing other LA’s of offers to be made to their
residents.
) 15 March offers made to parents.
From 2011-12 there will be @ national closing date for apolications as follows.
a) 31 Oclober for secondary applications: and

b} 15 January for Primary applications

The Academy will ensure its application processes enable parents to apply
before these deadiines.

Consideration of Applications

37.

The Academy Trust will consider all applications for places at City Academy
Norwich. Where fewer than the published admission number(s} for the
relevant year groups are raceived, the Academy Trust will offer ptaces at City
Academy Norwich to all those who have applied.

Procedures where the City Academy Norwich is oversubscribed

Admissions to YRY

38,

Where the number of applications for admission is greater than the published
admission number, applications will be considered against the Norfolk County
Council criteria set out below. After the admission of pupils with statements
o° Special Educationa! Needs where City Academy Norwich is named on the
statement, the criteria will be applied in the order in which they are sef oul
below:

« ghildren in public care who are due to transfer to year 7:

« children who are due lo transfer and have a sibling {the term "sibling’
means a full, step, half, acopted or fosterad brother or sisler. but not
cousing) already at the school at the time of admission (not the sixth
form};

« children who are due lo transfer living wilhin the Norwich City boundary,
south of the River Wensum

« children who are due to transfer. living within the Nonwich City boundary,
north of the river Wensum and atlending a feeder school {see below) al
the gpening date of the admission round:

o children wno are due o transier iving within the Norwich City boundary,
north of the River Wensum:

. ehildren who are dus to iransfer living outside the Nonwich City boundary



it all chitdren within any of the above rules cannol be offered a place. the
highest priorily will be given to children living nearest to the school within thal
rute. To determine who lives nearest, distance will be measured on a straight
line ‘crow fly basis, using Ordnance Survey data. I following the application
of admission rules and distance two applicants caniiol be separated for 2 ‘inal
piace al a school the authority will use rancom allocation to determine the
priority for the remaining place.

Feeder schools: - Primary schools situated within the Norwich City boundary
South of the River Wensum - Avenue Junior, Bignald Primary, Bluepel
Primary, Cavell Primary, Colman Junior. Eaton Primary, Henderson Green
Primary, Lakennam Primary, Larkman Primary, St. Michael's Junior,
Tuckswood Primary, Valigy Primary, West Eariham Junior and Wensum

Junior.

Post 16 admission criteria

39. City Academy Norwich will maintain an open admissions policy and there will
se no minimure entrance resuirements for the range of courses available
sased uzon GCSE grades or other measures of prior attainment. The
academy will offer both 2 year and 1 year courses in the sixth form and will
admit all students from the Eartham High School who wigh to ransfer. The
admission number for external sixth form students wishing to transfer into the
Academy will be 20 students in year 12. 1f the sixth form is oversubscribed,
the oversubscrption criteria set out below will be used to determine which
external students to admit. Any external pupils refused progression or
admission to lhe sixth form. have a right of appeal 1o an independent appeal

panel

When there are more external applicants than the number of post-16 places
available and after the admission of pupiis with statements of Special
£ducational Needs where City Academy Norwich is named cn the statement,
the criteria will be applied in the order in which they are set out below.

+ children in public care

« children who have a sibling (the term “sibling” means a full, step, half,
adopted or fostered brother or sister, but not cousins) already at the
school at the time of admission

« children who are fiving withint the Norwich City bounda~y, souih of the
River Wansum

. chilcren who are living within the Nonwich City boundary, north of the
River Wensum;

« chiloren who are living outside the Norwich City houndary

Operation of waitino lists

49 Subject to any provisions renarding waiting fists in the LA's co-ordinated
admission scheme. the Academy will operate & walling list for each year



41

groue uritil the 31% Decemper of eacn academic year. Where in any year City
Academy Norwich receives more applicalions ‘or places than there are places
available, a waiting list will operate. This will be maintained by the Acaderny
Trust and it will be open to any parent to ask for his or her child's name to be
placed on the waiting list, following an unsuccessiul application.

Children’s position on the waiting list will be determined solely in accordance
with the oversubscription critena set out in paragraph 38, or for post-16
paragraph 39, above. Where places become vacant they will be allocated fo
chitdren on the waiting list in accordance with the oversubscription criteria.

Arrannements for Admitting Pupils to other yaar aroups. including to replace
anv Pupils who have left City Academy Norwich

42.

43,

Erom 2011-2012 local authorities will co-ordinate admissions for in-year
applications and for applications for year groups other than the rormal
point(s) of entry. This will not affect Academies’ right to determine which
applicants have priority for admission.

Subject to any provisions in the LA's co-ordinated admission arrangements
relating to applications submitted for years clher than the normal year of
eniry, the Academy Trust will consider all such applications and if the year
group apphed for has a place available, admit the child unless one of the
permitled reliefs apply. If more applications are received than there are
places available, the oversubscription criteria in paragraph 38, or for post-16
places paragraph 38, shall apply. Parents whose application is tumed down

shall be entitled o appeal.

Arrannements for Admission of pupils as City Academy Norwich builds to its
full capacity

44,

45,

46.

Cify Academy Norwich will open on 1 Seplember 2009 with a Published
Admission Number relating solely to pupils in Year 7 and Year 12. Pupils in
subsequen! Years will have been transferred automatically from the
predecessor school, Earlham High School. which will close on 31 August
2009. All children offered a place for September 2009 in Eartham High
School will be agmitted to the Academy

Admission to Year groups without a Published Agmission Number will be
basee upon the size of teaching groups already existing in City Academy
Norwich and the efficient use of resources.

There wilt be a right of appeat to an Independent Appeal Panel for
unsuccessful applicants.



Annex £

Special Education Needs Policy for City Academy Norwich

Duty to have regard to the Code of Practice and other nuidance

1.

The Academy Trust shall have regard to the Special Educational Needs Code
of Practice (2001} and any guidance issued by the Secrelary of State reiating to
sections 316 and 316A of the Education Act 1986.

Duties in relation to pupils with SEN

2.

S,"‘I

The Goverming Body of the Academy Trust shali designate the Principal, the
chair of govemors or another governor to he the responsible person for the
purposes of the following duties in relation to pupils with SEN.

The Governing Body of the Academy Trust shall:

. use their best endeavours. in exercising their functions in relation fo the
schoot, to secure that. if any registered pupil has special educalional needs,
the special educational provision which the pupil's learning difficuity calls for
is mage,

» secure thal, where the responsible person has been informed by a locat
authority that a registered pupil has special educationat needs and those
needs are made known to all who are fikely to teach the pupil:

» secure that the teachers in the school are aware of the imporance of
identifying, and providing for, those registered pupils who have special
educational needs; and

o consuit Norfolk County Council and the governing bodies of ather schools in
the area, to the extent that {his is necessary for co-ordinating provision for
pupils with SEN.

Whers a child who has special educational needs is being educated in the
Academy. those concerned with making special educational provision for the
child shali secure that the child engages in the activities of the school fogether
with children who do not have SEN, so far as is reasonably practicable and is
compalible with:

a) the child receiving the special educational provision which his learning
difficulty cails for,

b} the provision of efficient education for the children with whom he will be
educated; and

c) the efficient use of resources.

The Academy prospectus shall include details of the Academy Trust's policy for
pupils with SEN and in particular shall include the information specified in
Schedule 1 to the Education (Special Educational Needs) (Information)
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Regulations 1998 as amended or re-enacted rom time to time. It shall also
include desails of the arrangements for tne admission of disabled pupils; the
steps taken o prevent disabled pupits from being reated less favourably than
other pupits; and the facilities provided o assist access 10 the Academy by
disabled pupils (disabled pupils meaning pupils wno are disabled for the
purnoses of the Disability Discrimination Act 1995).

Admissions

6.

10.

The Acaaemy Trust shall ensure that pupils with SEN are admitted on an equal
basis with others in accordance with its admissions policy.

Where a local authorily proposes to name the Academy in a statement of SEN
made in accordance with section 324 of the Education Act 19986, the Academy
Trust shall consent to being named, exceot where admitting the child would be
incompatible with the provision of efficient education for other children; and
where ro reasonable steps may be made 10 secure compatibility. In deciding
whether a child's inclusion would be incompatibie with the efficient education of
other children, the Academy Trust shall have regard to the relevant guidance
issued by the Secretary of State o maintained schools.

in the event of any disagreement between the Academy Trust and the local
authornty over the proposed naming of the Academy in a stalement, the
Academy Trust may ask the Secretary of State to determine whether the
Academy should be named. The Secretary of State’s determination shall.
subject only to any right of appeal which any parent of quardian of the child may
have to the Special Educational Needs and Disability Tribunal (SENDIST), be

final.

If & parent or guardian of a child in respect of whom g slatement is maintainad
by the local authority appeals to SENDIST either against the naming of the
Academy in the child's SEN statement or asking the Tribunal to name the
Academy, then the decision of the Tribunat on any such appeal shail be binding
and shal, if different from that of the Secretary of State under paragraph 7
above, be substituted for the Secretary of State s decision.

Where the Academy Trust has consented to the Academy being named in a
child’s statement of SEN, or the Secretary of State or SENDIST have
determined that it should be named, the Acagemy Trust shalt admit the child to
the Academy nolwithstanding any provision of Annex B to this agreemert.
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Annex D

Behaviour and Exclusions Policy for City Academy Norwich

Serious incidents of misbehaviour leadina to fixed period or permanent
exclusion

General Duties

1. Subject to the exceptions in paragraph 4, the Academy Trust shall act and shall
ensure that the Principal shall act in accordance with the law on exclusions as i
the Academy were a maintained school. For this purpose, reference in the law
on exclusions to the Head Teacher and Goveming Body shalt respectively be
deemed to be the Principal and Governing Bady of the Academy Trust.

2. Without limiting the generality of paragraph 1, the Academy Trust shall ensure
that Norfolk County Council is informed of an exclusion decision (n the same
sircumstances as required by maintained schools under the law on exclusions.

3. Subject to the exceptions in paragraph 4, the Academy Trust shall ansurs that
in carrying out their functions the Principal, the Governing Body and the
Independent Appeal Panel (established in accordance with paragraph 5) have
regard to the Secretary of State’s guidance on exclusions’. as if the Academy
were a mainiained schoot.

4, The excepticns to the duties imposed under paragraphs 1 and 3 are:

« the Academy Trust, and not the Local Authority, is responsible for making
arrangements for Independent Appeal Panels to hear appeals againsl
permanent exclusions where the governors do not direct reinstatement;

« the Governing Body is not expected to seek the advice of a Local Authority
officer when considering an exclusion, although a Local Authority officer
may attend any meeting 10 consider an exclusion at the request of 2
parent; and

»  subject to the Academy Trust’s obligations under clause 52 of this
Agreement relating to an agreement with the Local Authority on the flow of
funds foliowing an exclusion . the arrangements for money to follow pupils
who have been permanently excluded from schoot does not apply

‘Refererces in this annex to the Secretary o State's guidance are to "Improving Benaviour and
Attendance: Guidance on Exclusion from Scnools and Pupit Referra’ Units", which is published

on the DCSF wepsite atl:
htip:ﬂwww.teachernet.gov,uk!wholeschoolfbehaviouriexciusioniguidan cef. The guidance may
oe subject to amendment, and the Academy is required to have regard lo the guidarce as it

stands al any given time.
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Independent Appeal Panels

5. The Academy Trust shall, in reiation to the Acagemy, carry out the functions
assigned to the Locat Authority to estaolish and manage the appeal procedure
tor exclusions under the law on exclusions, 8s if the Academy were &
maintained schoot.

6 Independent Appeals Panels must be impartial and constituted in accordance
with the detailed provisions of paragraphs 95-97 of the Secretary of State's
guidance on exciusions. The Academy Trust shall arrange suitable traming for
appeal panel members and clerks.

7 The Independent Appeal Panel's decision is tinal and binding on the Academy
Trust. A parent may seek & judicial review of an Independent Appeal Panel's
decision. A parent may not, howsver. appeal o the Commissionsr for Locat
Administration {the Local Government Ombudsman) about maladministration
because the Commissioner's remit is limited to considering the conduct of
appeal pansls constituted by lncal authorities.
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DEED OF VARIATION TO THE FUNDING AGREEMENT

THIS DEED is made the 77 day of 1 Aret{ 2015

BETWEEN

1} The Secretary of State for Education (the “Secretary of State"); and
2) City Academy Norwich, {the “Company’} [a charitable company incorporated In

England and Wales, with registered number 6834137 together, the “Parties”.

INTRODUCTION

A,

1.
1.1

2.2

The Parties entered Into a furkding agreement dated on or abaut 10 July 2008 (the
“Funding Agreement”) refating to the establishment, maintenance and funding of an
Academy in accordance with the Funding Agreement.

The Parties now wish to vary and amend certain terms and conditions of the Funding
Agresment in accordance with the terms of this Deed.

This Deed is supplemental to the Funding Agreement.

Interpretation
Words, exprassions and interpretations used in this Deed shall, unless the context

expressly requires otherwise, hava the meaning given to them in, and shall be
interpreted in accordance with, the Funding Agreement.

Variation of the Funding Agreement
The Parties agree that with effect from the date of this Deed:
2.1.1 Inthe first ine of Clause 22, delete the word
“arrangements”
And repiace it with
‘raquirermnents”
2.12 inClause 22a) delete the words
“togather with the amangements for making changes (o such
arrangements, including the requirement to secure the consent of the
Secretary of Slate to such changes, such consent not fo be
unreasonably withheld or delayed.”
213 Annex B shall be deleted and replaced with the new Annex B attached to this
Deed.

Except as varied by this Deed, the Funding Agreement shall remain in full foree and
effect.



3.1

3.2

4.1

Governing law and jurisdiction

This Deed, and any disputes or claims arising out of or in connection with i, its
subject matter or formation {inciuding non-contractual disputes or claims), shall be
governed by and construed in accordance with English law.

The paties itrevocably agree that the English courts have exclusive jurisdiction to
settle any dispute or claim that arises ouf of or in connection with this Deed or its
subject matter or formation (including non-contractual disputes or claims).

Counterparts

This Deed may be executed In any number of counterparts and by the parties to iton
separate counterparts, each of which when so executed and delivered shell be an
original, but ak the counterparts shali together consfitute one and the same

instrument.

IN WITNESS whereof this Deed has bsen exacuted by the parties hereto and s
Intended to be and is hereby delivered on the date first above written.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education H

authentivated by:- }

.“-............'..e.-g.............\,,-/’
Duly authorised by the Seci=iary of State for Education

EXECUTED as a deed by,
aching by

- .'u-o-}y’-----n-a.v..o-a-‘c-.-uovo-c ----------------- sEspsdwrRipd i niranndb s ; N
Director Director/Secretmy



Single Academy Model

Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS T0
THE CITY ACADEMY NORWICH

GENERAL

1. This annex may be amended in writing at any time by agreement
between the Secretary of State and the Academy Trust.

2. Except as provided in paragraphs 2A to 28 below the Academy Trust
will act in accordance with, and will ensure that an Independent Appeal Panel
is trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the School Admission Appeals Code published by the
Department for Education (“the Codes®) as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they
apply to maintained schools. For this pumpaose, refarence in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
goveming body of the Academy Trust.

9A  The Academy Trust is permitted to determine admission arrangements
(subject to consultation in accordance with the School Admissions Code) that
give priority for admission {but not above looked after children and previously
Jooked afier children’) to other children attracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’), Where an
Academy Trust exercises this freedom it will provide information in its
admission arrangements of eligibllity for the premiums.

2B For the purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the Schoo! Admissions Code do not apply
insafar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or using
supplementary forms that ask for:

» any personal details about their financial status; or

« whether parents are serving in the armed forces {of any nation),
stationed in England, and exercising parental care and responsibility
for the child in quastion.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will participate in the co-ordinated admission arrangements
operated by the Locai Authority {LA) and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
may:

{a} direct the Academy Trust to admit a named pupil to the City
Academy Norwich on application from an LA. This will include

1 As dsfined In the School Admissions Cade.
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Single Academy Model

complying with a School Attendance Order. Before doing so the
Secretary of State will consult the Academy Trust;

{b) direct the Academy Trust to admit a named pupll fo the City
Academy Norwich if the Academy Trust has failed to act in
accordance with this Annex or has otherwise failed to comply with
applicable admissions and equalities legislation or the provisions of
the Codes;

{c} direct the Academy Trust to amend its admission arrangements
where they fail to comply with the School Admissions Code or the
School Admission Appeals Coda.

5. The Academy Trust shall ensure that parents and ‘relevant children™
will have the right of appeal to an Independent Appeal Panel if they are
dissatisfied with an admission decision of the Academy Trust. The
independent Appeal Panel will be independent of the Academy Trust. The
arrangements for appeals will comply with the School Admission Appeals
Cade published by the Department for Education as it applies to Foundation
and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

Realevant Area

6. Subjest to paragraph 7, the meaning of "Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 18399.

7. If the Academy does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Academy and the LA in which
the Academy is situated in reaching a decision.

Requirement to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admitted.

2| ocal authorities are able to issue school attendance orders i a chikd Is not attending school.
These are legally binding upon parents, Such an order might, for instance, be appropriate
whare o child has a place at an Academy but his/her parents are refusing to send him/her to
schocl. The order will require a parent to ensura his/her child attends & spacified school.
3 relovant children’ means:

a) In the case of appeals for entry fo a sixth form, the child, and;

b) in any other case, children who are above compulsory school age, or will be above
compulsory schoal age by the time they start to recetve education at the school.
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Single Academy Model

8. The Academy will:

a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. determine admission oversubscription criteria that give highest
priority to looked after children and previously looked after
children, In accordance with the relevant provisions of the
School Admissions Code.

Oversubscription criteria, admission number, consultation,
determination and objections.

10. The Academy admission arrangements will include ovarsubscription
criteria, and an admission number for each rejevant age group*®. The
Academy will consult on its admission arrangements and determine them in
line with the requirements within the School Admissions Code.

11. The Office of the School's Adjudicator (OSA) will consider objections to
the Academy's admission arrangements®. The Academy Trust should
therefore make it clear, when determining the Academy's admission
arrangements, that objections should be submitted to the O5A,

12. A determination of an objection by the OSA will be binding upon the
Academy and the Academy Trust will make appropriate changes as quickly as
possible.

“'Relevant age group' means ‘normal point of adrmission to the school, for example, year R,

Year? and Year 12,
5 The OSA has no Jurisdiction to consider objections against the agreed variation from the

Codes set out in paragraphs 2A and ZB.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Company number

Date of Master Funding Agreement
Name of Academy

Date opened

Type of academy (indicate whether
academy or free school}

Religious designation
Wholly or partly selective

Name of predecessor school (where
applicable)

Capacity number {of statutory school

age places)
(if the Academy has a nursery

provision, please provide a breakdown

of capacity for nursery puplls and
statutory school age places)

Age range (including nursery

provision where the nursery is part of

the school)

Number of sixth form places

Number of boarding places
SEN unit / Resource provision

Land arrangements
{Version 1-8 or other)

Academy and title number of Land
{and Temporary Site)
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Sapientia Education Trust

07466353
29 August 2018

City Academy Norwich

The Academy opened on 1 September
2008 and will transfer to the Academy

Trust on 1 September 2022

Academy

N/A
N/A

Earlham High School

1100

11-19

350

N/A

N/A

Version 2

299 Bluebell Road, Norwich, Norfolk,
NR4 7LP
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Title number: NK385269

Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No,

1.1

2.A.1

2C, 2D

2E

2.E.1

2.6

2M

2.N

2.0

2.PA

2T

2.W

Descriptor

Only applies to free schools and new

provision academies

Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

Only applies where the Academy has an
SEN unit or Resourced Provision

Only applies where there was a
predecessor independent school

Only applies to free Schools with nursery
provision

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision

academies

Clause applies only to academies and free
schools designated with a religious
character

Clause applies only to academies that were

formerly wholly selective grammar schoois

Clause applies only to academies that were

formerly partially selective grammar schools

Clause only applies to free schools or
academy converter schools where there
was a predecessor maintained school

Clause applies to free schools and new
provision academies designated with a
religious character

Clause only applies where the Academy is

designated with a religious character but
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Not used
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Clause No.

2X

2Y

2.Y¢c)

3A-3F

3A-3F

3.H

3.1

3.4

3K

Deascriptor Applied

was hot previously & VC school or
foundation school designated with a
religious character (in which case use
clause 2.Y instead). Also use 2.W where an
academy was previously a VC school but
has gone through a significant change
process to adopt VA characteristics in

paraliel with converting to an academy

Clause only applies where the Academy has | X
not been designated with a religious
character

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and
should be used instead of clause 2.W.
Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA characteristics
in parallel with converting to an academy,
use clause 2.W instead,

Sub-clause applies if the Academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

Option 1 applies to converter and sponsored X
academies: if used delete option 2

Option 2 applies to free schools and new
provision academies: if used delete option 1

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

Only applies to Free schools with nursery
provision

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

Clause does not apply to free schools X
(unless there was a predecessor

independent school), or new provision
academies
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Clause No.

5.G.1

5.1

5.K

5.L

SM

5.N

5.0

6.H

Descriptor

Clause applies only to a boarding

academy/free school.

' Clause only applies to sponsored

academies

Clause applies to free schools and may be
applied to new provision academies

Clause applies to free schools and may be
applied to new provision academies

Clause applies to free schools and may be

applied to new provision academies

Clause applies to free schools and may be

applied to new provision academies

Clause applies to free schools and may be
applied to new provision academies

Clause only applies to schools which are
designated with a Church of England or
Roman Cathalic character
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Sapientia Education Trust is supplemental to the master funding agreement
made between the same parties and dated 29 August 2018 (the “Master

Agreement’).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means City Academy Norwich.

“Coasting” has the meaning given by regulations under subsection (3} of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“SEN" means special educational needs and has the meaning set out in sections

20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State fo the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent oy the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament,

1.E Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

Mainstream Supplemental FA Decemnber 2020 {v7} page 8
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The Academy

1.F

1.6

1.H

1.1

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy opened on 1 September 2008 and will transfer to the Academy
Trust on 1 September 2022,

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A

2A2

Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care'
outside England and Wales, and in doing so must comply with the law,
regulations and Guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any Guidance.
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Pupils

2.B

The planned capacity of the Academy is 1100 and the age range is 11-18
including a sixth form of 350 places. For the avoidance of doubt,
notwithstanding that an individual applicant’s age might be outside the
specified age range of the Academy, the Academy is not prevented from
considering an application made by the child’s Parent(s) in order to comply
with the relevant paragraph of the Schools Admissions Code {‘Admission of
children outside their normal age group'), to request that the child be admitted
to the school outside of the child’s nomal age group. Where such a request is
agreed, the child should be educated in an existing year group. The Academy
will be an all ability inclusive mixed sex school.

SEN Unit or Resourced Provision

2.C Notused

2.0 Notused

Charging

2.E Notused

2.E.1 Not used

Admissions

2.F  Subject to clauses 2.L and 2.M the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the Department for Education (the “Codes”) and
all relevant admissions law as they apply to foundation and voluntary aided
schools, and with equalities law. Reference in the Codes or legislation to
“admission authorities” will be deemed to be references to the Academy Trust.

2.G Pupils on roll in a Predecessor School which was a maintained or

independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
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to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.  Notused

2.J  Notused

2.K Notused

2.L.  The Secretary of State may.

a) direct the Academy Trust to admit a named pupil to the Academy:
i.  following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1896. Before doing so the Secretary of State will
consult the Academy Trust; or
ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or
b} direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

2M Notused

2N Notused

2.0 Notused

2P The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
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2.P1

2.Q

2.R

trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel

is binding on all parties.

The Academy Trust will treat any decision of an Independent Appeal Panel
constituted further to arrangements made by the admission authority of a
Predecessor School under section 94 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the
Academy Trust had made the decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question fora
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objectiuns to the
Academy’s admission arrangements {sxcept objections against any agreed
derogations from the provisions of the Codes specified in this Agreement,
over which it has no jurisdiction). The Academy Trust must therefore make it
clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA. The OSA's determination of an
objection is binding on the Academy and the Academy Trust must make
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appropriate changes to its admission arrangements to give effect to the
Adjudicator's decision within two months of the decision {or by 28 February
following the decision, whichever is sooner), unless an alternative fimescale is

specified by the Adjudicator.

2.7 Notused

Curriculum

2.U  The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

2.W Notused

2.X  Subject to clause 2.V, where the Academy has not been designated with a

Mainstream Supplemental FA December 2020 {v7}

religlous character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a} provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b} the Academy must comply with section 70(1} of, and Schedule 20 to,
the School Standards and Framework Act 1898 as if it were a
community schogl or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved
of the requirement imposed by paragraph 3(2) of that Schedule.
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2Y Notused

2.Z The Academy Trust must comply with paragraph 2A of the Schedule to The
Education {Independent School Standards} Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG

3A-3D, Notused.

3.E

3F

3.6

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
tfund maintained schocls for the financial year overlapping with the

Academy Financial Year in question; and

b} for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
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3.H

3.1

adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

3.1.1. Not used

Other relevant funding

3.J

Not used

3.K The Secretary of State may pay the Academy Trust's costs in connection with

the transfer of employees from a Predecessor School under the Transfer of
Undertakings {Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

Version 2: to be used if, before conversion, the local authority {or another third
party) holds the freehold and is to grant, on conversion, a lease to the
academy trust

“Land” means the land at 269 Bluebell Road, Norwich, Norfolk, NR4 7LP, being part

of the land registered with title number NK385269 and demised by the Lease.

‘Lease” means the lease, any subsequent variations to the lease or other
occupational agreement between the Academy Trust and a third party (the
“Landlord”} under which the Academy Trust derives title to the Land.

"Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landiord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy or any
correspondence that affects the extent of the Land.

Restrictions on Land transfer

4.A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:
No disposition of the registered estate by the proprietor of the

registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
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b)

c)

d)

e}

registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P

38T,

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4D The Academy Trust must not, without the Secretary of State’s consent:

a)

b)
c)
d)

e)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter info any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant
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a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facllities
which are within the uses permitted by the Lease and where no relationship of
landiord and tenant arises as a result of such occupation.

Option

4E

4.E.1

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing:

a) if this Agreement is terminated for any reason;
b} atany time on or after the issue of a Termination Notice; or

c} if, under clause 4K, the Academy Trust and the Secretary of State agree
that part of the Land should be demised ¢r subleased to another
academy trust;

d) if, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

If the Option is exercised, completion will take place

a) 28 days after the exercise date where a Termination Notice has not
been issued; or

b) where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’s Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

4 F

The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;
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b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN{;

¢} must not, without the Secretary of State’'s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

d} must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if Jater, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property notices

4.G  If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b} promptly give the Secretary of State all the information he asks for

about if;

c) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4H If the Academy Trust s, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy i,
including timescales where appropriate.
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41

After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for
about the breach;

b} allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land

4.

4.K

Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the

Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the
Academy Trust must use its best endeavours to procure either the approval
of the Landlord or any necessary amendments to the Lease in order to
enable it to share occupation of the Land with the incoming academy trust
and to provide the incoming academy trust with security of occupancy over
the Land occupied by it, and shall enter into any legal arrangements which
the Secretary of State requires for this purpose. The Secretary of State shall
meet the necessary and reasonable legal costs incurred by the Academy
Trust in connection with entering into any such arrangements under this

clause.
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4L  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b} a parental need will arise when the Department for Education is
actually aware of an additional demand for pupit places in the area
where the Academy is situated, following representations from parents

in that area; and
¢} planned capacity has the meaning given in clause 2.B.

4M  if the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy
Trust that he intends to exercise the Option to transfer the Land for nil

consideration to himself or his nominee.

4N  On or following the issue of a Termination Notice, the Secretary of State may
give notice that he intends to exercise his rights under clause 4.E. Any such
notice is without prejudice to his right to exercise any other rights available to

him.
5. TERMINATION

Termination by elther party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the ralevant year.

Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or
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5C

5.D

5.E

the Master Agreement; or

b} the standards of performance of pupils at the Academy are

unacceptably iow; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

¢} the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Waming Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C{a) and (b} (and any further action specified under
clause 5.D) he may serve a Termination Notice.
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Termination by the Secretary of State after Inspection

5F

5.G

5.G1

&H

51

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

in deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b} having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice,

if the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy transferred to the Academy Trust,
the Secretary of State may only serve a Termination Warning Notice under

clause 5.F if;

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy

transferred ; and

b) the Chisf Inspector considers that the Academy is not making enough
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progress towards the removal of the designation referred to in his

natice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the
avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.J  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Scheols and no appeal against that
determination is pending, he may serve a Termination Notice.

5K Notused
5.L  Notused
5.M Notused
5N Notused
5.0 Notused

Funding and admission during notice period

5P  If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period te admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

5.Q If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of Intention to terminate by Academy Trust

5.R  The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
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5.8

5T

of GAG and EAG to be provided in the next Academy Finangial Year (the
“Funding Allocation™).

if the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account alf other resources likely to be available to the Academy,
including other funds that are likely to be available tc the Academy from other
academies operated by the Academy Trust (“All Other Resources”), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only} then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8

must specify:

a} the grounds upon which the Academy Trust's opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b} the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
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5.U

5V

5W

5.X

5Y

the Critical Year {the “Projected Budget’).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination wilf be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shorifall in
funding (the “Shortfall"}.

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appeintment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body), The educational
specialist's fees will be bome equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
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such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b}, if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

5.2 [lf this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b} compensation payments in respect of broken contracts,

c) expenses of disposing of assets or adapting them for other purposes;
d} legal and other professional fees; and

e} dissolution expenses.

5.0D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proporticn of those capital assets, equal to the proportion of
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the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b} if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the criginat
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD(b} if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

68.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agresment

6.8  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
68.C The Academy Trust cannot assign this Agreement,

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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8.E  Temmination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement,

8.6  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

6.H Notused

Information Sharing with Local Authorities — Statutory Responsibilities
6.1  The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student,
b) the name and address of a parent of the pupil or student;

¢} information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);

upon request under section 14 of the Education and Skills Act 2008 from a
jocal authority (for the purpose of enabling or assisting it to exercise its
functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70{1)(b} of the Act {for the purposes of providing such

services).
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ANNEXES

Annex A
ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“EHC Plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014.

The Children and Families Act 2014 imposes duties directly on Academies in respect
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it may
ask the Secretary of State to determine whether the LA has acted unreasonably, and
to make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as to
whether the LA acted unreasonably will be final, subject to any right of appeal which a
pupil (who is over compulsory schoo! age) or parent of the pupil may have to the First-
tier Tribunal {Special Educational Needs and Disability) or the Upper Tribunat
Administrative Appeals Chamber.
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